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K BOITPOCY Ob OTBETCTBEHHOCTH 3A HAPYHIEHUA
ABTOPCKHX, CMEXHBIX 1 TATEHTHBIX ITPAB

AHHOTALUA

IMpeamer/tema. TlpeqMeToM — HCCIIEAOBAHUSI  SIBISIFOTCS  OOILIECTBEHHbBIC
OTHOIICHHUS, CBSI3aHHBIE C OXPAHOHN U 3aIUTON UCKIIOYUTEIHHBIX MPaB, a TAKKe
OTBETCTBEHHOCTBHIO 33 UX HAPYUICHHUSI.

Henan/3amaun. Ilenpo uccienoBaHus SBISETCS  KOMIUIEKCHBIA — aHaJIN3
0COOEHHOCTEH TIpakJaHCKO-TIPAaBOBOH, aJMUHHCTPAaTUBHOW ¥  yTOJOBHOM
OTBETCTBEHHOCTH 3a HApYyIIEHUE aBTOPCKUX, CMEKHBIX U TATEHTHBIX MPaB.
Metonojorusi. METOHONOTHYECKYI0 OCHOBY HCCIEIOBAaHHSA COCTaBIISIOT:
BCEOOIIMI MeTOH TO3HAHUs, OOIIeHAyYHBIC METOABI WCCICIOBAHHUS, BKIIOYAS
CUCTEMHBIN U JOTMUYECKUA METO/, a TAK)KE aHAJIM3, CHHTE3 M aHAJIOTUIO; YaCTHO-
Hay4YHbIE METOJIbI U .

BeiBon. Konctutyuus Poccuiickoit @enepauuu rapantupyeT KaKIOMY
TpaXIaHWHY  CBOOOMY  JHUTEPATypHOTO,  XYIOXKECTBEHHOTO, HAYYHOTO,
TEXHUYECKOTO M IPYTMX BUAOB TBOpUecTBa. VHTEIEKTyaIbHass COOCTBEHHOCTD
oxpansieTcst 3akoHOM. [Ipu3HaeTcs n3HAYaIbHO €CTECTBEHHO-TIPABOBAs MPUPOIA
3TOTO0 WHCTUTYTA, YTO CBHUJETEIBCTBYET O BaXHOCTH MPEIOCTABICHUS
JIOCTOHHOM OXpaHbl BCEMHU MPABOBBIMU CPEICTBAMH: TPaKIAHCKO-TIPaBOBBIMH,
aIMUHUCTPATUBHBIMUA WJIM YTOJIOBHO-TIPABOBBEIMHU. HapyIlieHus aBTOPCKUX H
CMEXHBIX TIPaB MPETSITCTBYIOT Pa3BUTHIO MHTEIUIEKTYAILHOTO U KYJIBTYPHOTO
noreHuyana Poccuu, NoapbIBalOT €€ MEXAyHapOAHbI aBTOPUTET, MPUBOIAT K
MOTEPSIM 3HAYUTEIFHON YaCTH OFOKETHBIX JIOXOJIOB IO HAIOTOOOIOKCHHIO.

B 3THX yCHOBUSIX MOSBISAETCS HEOOXOIUMOCTh TIYOOKOTO TEOPETUYECKOTO
OCMBICIICHHSL TPOOJIEM TPa)XIAHCKO-TIPABOBOM, aJMUHUCTPATUBHO-TIPABOBOU H
YT'OJIOBHO-TIPABOBOM 3alllUThl aBTOPCKUX U CMEKHBIX IPaB.

Knrouegwvie cnoea: asmopckue npasa, cmedicHble Npasda, nameHmuvle NPaAsd,
UHMENLIeKMY ANbHAS cobcmeeHHOCmb, 2PAAHCOAHCKO-NPABOBAS
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omeemcmeeHHOoCb, adMuHucmpamueﬁaﬂ omeemcmeeHHOCmby, YeO0JI06HO-
npaeoeas:i omeenicmeeHHoCmb.
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TO THE QUESTION OF RESPONSIBILITY FOR VIOLATIONS OF
COPYRIGHT, RELATED RIGHTS AND PATENT

Abstract
Subject / theme The subject of the research is social relations related to the
protection and protection of exclusive rights, as well as responsibility for their
violations.
Goals / objectives The aim of the study is a comprehensive analysis of the
features of civil, administrative and criminal liability for violation of copyright,
related and patent rights.
Methodology The methodological basis of the research is: General methods of
cognition; General scientific methods of research, including the system and
logical method, as well as analysis, synthesis and analogy; private scientific
methods, etc.
Conclusion The Constitution of the Russian Federation guarantees every citizen
the freedom of literary, artistic, scientific, technical and other forms of creativity.
Intellectual property is protected by law. The natural and legal nature of this
institution is recognized from the outset, which demonstrates the importance of
providing adequate protection by all legal means: civil, administrative or
criminal. Violations of copyright and related rights hamper the development of
Russia's intellectual and cultural potential, undermine its international authority,
and lead to the loss of a significant part of budget revenues from taxation.
Keywords: copyright, related rights, patent rights, intellectual property, civil
liability, administrative liability, criminal liability.

CrpemMHTENbHOE PA3BUTHE HMHTEIUIEKTYaJbHBIX BO3MOXKHOCTEH OT/EIBHOTO
YeJIoBeKa OTPaKaeTcsi Ha JYXOBHOM Pa3sBHTHU BCETO OOIIECTBA B LEJIOM, YTO
0e3yCJIOBHO 3aTparnBaeT SKOHOMHYECKYI0 M COLHAIBHYIO IOJUTHKY JII0OOTr0o
[MBWJIM30BAHHOTO  TOCYIapcTBa, IOCKONBKY  cdepa  pacupOCTpaHEHUS
Pe3yJIbTaTOB MHTEJUIEKTYaIbHOH JESITeIbHOCTH OXBATHIBAET HE TOJBKO JINYHOE
noTpebieHue, HO M KacaeTcs BCero o0IecTBEHHOTO IPOU3BO/ICTBRA.

OxoHOMUYecKnit 060poT Poccuiickoit deaepannn HEBOZMOXKHO MTPEACTABUTH
6e3  pa3BuUTHA HaHOTEXHOJIOTUH, rI100aTbHOM KOMITBIOTE€pH3aLIHH,
MEKIyHapOIHOH TOPrOBIIHM, @ 3TO UMEET MPSIMOE OTHOLIEHUE K UCII0JIb30BAHHIO
PE3yJIbTATOB MHTEIUIEKTYalbHOW JESATENbHOCTH, CTABIIMX B HACTOSILIEE BpeMs
OJTHMM W3 OCHOBHBIX U 3HAYMMBIX OOBEKTOB PBIHKA M TPa)KIaHCKOro 00opoTta
[1].

Kpome TOro, BaXHO IIOMYEPKHYTb, YTO WHTEIUICKTYalbHBIH IOTCHIHAI
o0mecTBa, B OCHOBE KOTOPOT'O JISKUT TBOPYECTBO KOHKPETHOI'O YeEJOBEKa,
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COCTaBJIAET 3HAUUTEIBHYIO YacTh TOCYJAPCTBCHHOW 0€30MacHOCTH, YUHTHIBaAsd,
YTO JIOOBIE HMHTEIUIEKTYalbHBIE BO3MOXKHOCTH, KOTOPBIE IEPBOHAYAIBHO
SBIISTIOTCSI pE3yJIbTaTOM OTPAaHWICHHOW HOPMATHBHOW MIPABOBOM 0a3bl, IPUBOISAT
- K HECIIOCOOHOCTH BBIJIEpKaTh KOHKYPEHIIUIO B YKOHOMHUKE.

B coorBerctBuu ¢ 4. 1 ct. 44 Koncrturyuuu Poccuiickoit ®enepanuu
KaXIOMYy TapaHTHpyeTcsi CcBoOOJa JIMTEPaTypHOTO,  XYAOXKECTBEHHOTO,
HAy4YHOTO, TEXHHUECKOT0 U IPYT'HX BHJOB TBOPYECTBA, MIPEMOJABAHUS, a TAaKXKe
OTMEYaeTCs, YTO HWHTEIUIEKTyalbHas COOCTBEHHOCTh OXpPAaHSETCS 3aKOHOM.
IIpenocraBngemble  Konctutrynueit  Poccuiickoit  ®eneparuu  rapaHTuu
KacaloTcs, B TOM YHUCIIE, OXPaHbl M 3aIIUTHl MHTEIUIEKTyalIbHBIX IpaB. Mexmy
TEM Pe3yNbTaThl HHTEIUIEKTYyalbHON JESATEIbHOCTH MONB3YIOTCS B Poccuiickont
@enepanuy  pazaMYHON NPaBOBOM OXpaHOM, YTO BKIIOYEHO B MpPEIMET
BO3ACHCTBUSA KOHCTUTYLIHOHHOTO, aJMHUHUCTPATUBHOTO, HAJIOTOBOTO,
TPYAOBOTO, YTONOBHOTO M HMHOTO 3aKOHOAATeNnbcTBAa. UTO  Kacaercd
IpakJaHCKOT0 3aKOHOJATEeIbCTBA, OHO 3aKPEIlIsIeT, BO-TIEPBBIX, OOIIHE YCIOBHS
OXPaHOCIIOCOOHOCTH  PE3y/lbTAaTOB MHTEIUIEKTYyalbHONH IESTeNbHOCTH; BO-
BTOPBIX, IPABOBBIE KOHCTPYKIIUH PA3IMYHBIX CTENIEHEH CBOOO/IBI B TOJIB30BAHUU
UMH; B-TPETbHX, MEXaHHU3M JOCTyla K pe3yJbTaTaM HHTEJICKTYalbHOU
JIeSITEIbHOCTH W NPUPABHEHHBIX K HHUM CpPEICTBaM WHAMBUAYaIN3alldH B
pacnopsKeHUe JIUL, MPOSABIIIOMUX K HUM TOT HJIM MHOM MHTEpeC; B-4eTBEPTHIX,
COOCTBCHHBIE ~MaTepUalbHO-TIPABOBBIE CPEACTBA, C IOMOIIBIO KOTOPBIX
HO/ICPKUBACTCS BECh KOMIUIEKC IIPABOBBIX HOPM B pabodeM COCTOSHHH [2].

BaxHO OTMETHTB, 4TO MOJ 3aujumoti WHTEIUIEKTyallbHBIX IpaB CIEAyeT
MOHMMAaTh  JICHCTBUS ~ TpaBooOiajgarens, KOTOpPbIE  HalpaBiIeHbl  Ha
BOCCTAHOBIIEHHE MOJIOKEHHSA, CYLIECTBOBABIIErO [0 HApYHICHUS WIH
OCIIapUBaHUs €r0 MHTEIUIEKTyallbHBIX MPaB, U COBEPIIAIOTCS B COOTBETCTBHH C
TpeOOBAaHUSAMH HOPMATHBHBIX IIPABOBBIX aKTOB, JMOO IMPAaBONPUMEHUTEIBEHYIO
JIeATEIbHOCTh YIIOJHOMOYEHHBIX TOCYJAapCTBEHHBIX opraHoB [3]. Mexay Tem,
Kak crpaBeqnmuBo otmeudaeT A.H. JleBymIkuH, «IOHATHE 3allUTHl IIPaB [0
HACTOSIIIETO BPEMEHM SBISETCA HE A0 KOHIA OIpPEJCNICHHBIM IIOHSITHEM B
HOPMaTHBHO-TIPABOBOM TOJIE, TIO3TOMY TpeOyeTcsl M3ydeHHE pa3sInuHbIX TOYEK
3pEeHHs Ha CYIHOCTh ¥ ()YHKIUH 3aIIUThI [IPaBa B IPABOBOM II0JIE M PealIU3alnu
IPaXXIAHCKUX NPaBOOTHOIICHHUIN [4].

MuTennexryanpHble IpaBa HA Pe3yIbTaThl HHTEIUIEKTYalbHON JESTENbHOCTU
W CpeICTBa MHIWBHIyaIw3anuu, coriacHo cT. 1226 'K P® prmovaroT B ceds
TpU BUJA TIPaB: HCKIIOYUTENBHBIE NPaBa, «a B ClydyasX, MPEAyCMOTPEHHBIX
HacrosmuM KopekcoMm, Takke IMUYHBIE HEUMYIIECTBEHHBIE IpaBa U HHBIE
npaBa». Kak ormeuaer I'.H. YepHuukuHa, €Cii B OTHOIIEHUH UCKIFOYUTEIBHBIX
IpaB M JHWYHBIX HEWMYMIECTBEHHBIX mpaB cT. 1251 m 1252 TK PO
MPEIYCMOTPEHBI MEPHI 3aIIUTH 1 MEPHl OTBETCTBEHHOCTH 32 MX HAPYIICHHE, TO
MOJIOXKEHHS O MEpax 3alluThl M Mepax OTBETCTBEHHOCTH 3a HAPYLICHHS WHBIX
MHTEJUIEKTYaJbHBIX TPaB OTCYTCTBYIOT B TPaXXIaHCKOM Koaekce. Kpome Toro,
n3 popmynupoBkH 1. 1 cT. 1250 TK P® omHO3HAUHO HE ClenyeT Kakue MMEHHO
«CTHOCO0BI, TPelyCMOTPEHHbIE HacTOsIMMM KozekcoM» mojyieskar MpruMEHEHUIO
IpU HApyLUIEHHHM HHOTO MHTEIUIEKTyalbHOro mpaBa. Ilo3Tomy, Kak OTMeuaer
I'.H. YepHuukuHa, «IpUMEHUTENBHO K UHBIM HHTEJIEKTYalbHBIM IIpaBaM, pedb
CKOpEe CTOUT BECTH O CIOco0ax 3aIiuThl nepedrcieHHbXx B cr. 12 'K PO u
NPUMEHSIEMBIX JUIS 3allUTHI JIIOOOTO IPaskAaHCKOTO mpaBa [5].

WHTtennekryanpHble NpaBa 3allUIIAIOTCS CHOCO0aMH, MPEAyCMOTPEHHBIMU
ct. 12 TK P® ¢ yderom cyimiecTBa HapylmIeHHOTO MpaBa W IIOCICIACTBHMA
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HapYIICHHUS 3TOTO MPaBa, a IMEHHO IyTeM MPEIbSIBICHIS TPeOOBaHMIA:

- 0 NpusHAHUU Npasa - K JHIY, KOTOPOE OTPUIACT WM MHBIM 00pa3oM He
MIPU3HACT [IPaBO, HApyIIas TeM CaMbIM HHTEPECH IPaBOOOIaaTeNs;

- 0 npeceueHuu Oelcmeull, HapYWanWUx nPaso Uil Co30arWUx yepo3sy e2o
Hapyuterust, - K Iy, COBEPIIAIONICMY TaKHe JCUCTBUSI HIIH OCYIICCTRIISIONIEMY
HEOOXOTUMbIC MPUTOTOBIICHHUS K HUM, a TAK)XE K MHBIM JIMIAM, KOTOPBIC MOTYT
npeceyb TaKue JICHCTBUS,

- 0 o3MewjeHuu yObIMKOE - K IJIUIY, HEMPABOMEPHO HCIOJIb30BABIICMY
pe3yabTAaT MHTECIUICKTYAILHOU JIEATCIFHOCTH WK CPEICTBO WHAWBUAYATU3AIIUH
0e3 3aKmOYeHHWS ~COTNAMIeHHs C  mpaBooOmamarenem  (6€3I0TOBOpHOE
WCIIONB30BaHUe) OO0 WHBIM 00pa3oM HapYIIMBIOIEMY €ro HCKIIOYUTEIHHOES
MpaBo ¥ MPUYHHUBIIEMY €My yIiepO, B TOM YHCIIe HAPYIIUBIIEMY €To IPaBoO Ha
BOo3HarpaxaeHue. I[lpm 3TOM UII  OTHACTBHBIX  BHIOB  PE3YJIETaTOB
WHTEJUICKTYaJ bHON JEeSITeIPHOCTH WINM CPENCTB WHAWBHIAYAIH3alUH, MPH
HApPYIICHHHM HCKJIIOYUTECIHLHOIO IpaBa IPaBOOONAfaTeib BIPABE GMeCHo
603Meujerusi yopimKkos TPeOOBATh OT HAPYIIUTENS BBIMIATHI KOMIICHCAIIMU 32
HapylmICHHUE YKa3aHHOI'O IIPaBa,

- 06 U3LAMUU MAMEPUATLHO20 HOCUMEIIS - K €T0 U3TOTOBUTEIIO, UMIIOPTEPY,
XPAHUTEIIO, MEPEBO3YHKY, MPOIaBILY, HHOMY pacmpoCTpaHUTEIIIO,
HEI00POCOBECTHOMY MPHOOPETATEITIO.

- 0 nybauxkayuu peuieHus cyoa 0 OONYWEHHOM HAPYWEHUU C YKA3aHuem
delicmeumenvHo20 npagoobradamens - K HAPYIIATEIO HCKIOYATEIEHOTO
npasa.

YkazaHHBIE CITOCOOBI 3aIUTHl HHTEIDICKTYAIBHBIX MPaB MOTYT IPUMEHSATHCS
o TPEOOBAHHIO MAKUX CYOBLEKmMo8, Kax: MPaBOOOIaNaTeNIb U OpPraHU3alUH 10
VIpaBJICHUIO TPaBaMH Ha KOJUIEKTUBHOW OCHOBe. OIHAKO KpPYT JIUI], KOTOpEIC
MOTYT OOPATHTHCS 3a 3AIUTON HHTCIUICKTYAIbHBIX [IPAB, SIBJISCTCS OMKPLIbIM.

Hapymenus B o0nacTh HMHTEIUIEKTYalbHOM  COOCTBEHHOCTH  MOTYT
paccMaTpuBaThCs, C OJHOW CTOPOHBI, KaK MOCATaTeIbCTBO HA MPHHAJJICIKAIIUE
MPaBO00JIAIATEII0 HHTE/UICKTYaIbHbIC MPaBa, a ¢ APYrou, Kak IPOTUBOACHCTBHE
MPaBO00JIAATEII0 B OCYIICCTBACHUN MPHHAICKAIINX MYy WHTEIUICKTYaIbHbBIX
npas.

HezakoHHO feiicTBOBaTE B OTHOIICHHH AaBTOPCKOTO IIpaBa MOTYT U
(u3nvecKkre W IOPHIUYECKUE UM, KOTOPBIC IPOTHUB 3aKOHA MPOHM3BOIAT H
pacmpoCTpaHsIOT o00pa3ipl W KOMHM pPAadOT HA MHOXKECTBE Pa3IMIHBIX
HOCUTENICH, a Takke Te, KOTOphle NPUIKCHIBAIOT ceOe NPOU3BEICHHS
MHTEJUICKTYaJbHON JEATCIIFHOCTH APYTUX JIOACH W TMONB3YIOTCS OOBEKTaMH
ABTOPCKOTO IpaBa, HE KMEs COIJIacHsl WM J0roBopa ¢ oOJagaresiMu
WUCKITIOYUTENBHBIX TpaB. Hapymenus B 00ONacTH  MHTEIUICKTYAIbHOU
COOCTBEHHOCTH MOTYT PaCCMAaTPUBATHCS C OJHOW CTOPOHBI, KaK IMOCSITaTeILCTBO
Ha MPUHAIIS)KAIINE PABO00IaIaTeIsIM HHTEIUICKTyalbHbIC [TPaBa, a ¢ APYroi,
KakK HpOTHBO}lCﬁCTBHe HpaBOO6J’Ia}1&TeJ’[HM B OCyL[IeCTBJ'IeHI/II/I anHa;[nen(aLunx
um I/IHTeHHeKTyaHBHBIX HpaB.

3a moboe mnpaBoHapylieHHE B cdepe HHTEIUICKTYyalbHOH JeSTeIbHOCTH
MPeIyCMOTPEHA IOpPHINYECKasi OTBETCTBEHHOCTh, KOTOpAs CBsA3aHA, BO-TICPBHIX,
C TIpeTepreBaHHMEM CyOBEKTa TMpaBa HEBBITOJHBIX  IOCICICTBHHA 32
MPOTHBONPABHBIC JICSHUS; BO-BTOPBIX, C NPUHYAUTEIBHOCTHIO (MPUMCHCHHE
TOCYIapCTBEHHOTO NPUHYXICHHUS K BUHOBHOMY JIMILY, T.€. HEPa3phIBHAS CBS3b C
rOCyapCTBOM); B-TPETBHX, C pealu3alMeil CaHKIMHA, MPEAyCMOTPEHHBIX
3aKOHOM; B-UETBEPTHIX, C HAXOXJICHHEM (COCTOSIHHEM) IMPABOHAPYIIUTENS B
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0COOBIX OXPAaHHUTEIBHBIX OTHOIICHHUAX C TOCYAapPCTBOM.

B mensx mpeceueHns mpaBOHAPYIICHHH B cepe MCKIIOUUTEIHHBIX MIPaB Ha
MEXIyHapOJHOM ypoBHe moamucano CorjameHne O COTPYIHHUYECTBE IO
MPECEYCHUIO NPaBOHAPYIICHUH B 00JACTH HMHTEUIEKTYaJbHOH COOCTBEHHOCTH
(MockBa, 6 wmapta 1998 r.). Jlns BBIpaOOTKH COTJacoBaHHBIX (opM u
peanu3alii METOJOB B3aWMOJEHCTBUS B OOJIaCTM OXpaHbl M 3aIIUTHI
MHTEJUIEKTYalbHOH COOCTBEHHOCTH TOCY/AapCTBa-y4acTHHKH OepyT Ha ceOs
00s13aTeNIbCTBAa OCYLIECTBIISITh COTPYIHHYECTBO B BONPOCAX HPENyNPExICHNUS,
BBISIBJICHUS, IPECEUCHUS M PacciieIOBaHUs IPABOHAPYLICHUH B 3TOH 001acTH Ha
OCHOBE COONIONICHHSI TPWHIMIIOB PAaBHOINPABHS M B3aWMMHOW BBITOIABI H B
COOTBETCTBHH C MEXKIyHApPOIHBIMH JOTOBOPaMH M CBOMUM HAaIHOHAJIbHBIM
3aKOHOJIATEIILCTBOM.

Hanee paccMoTpuM 0CcOOCHHOCTH Tpa)XIaHCKO-TIPaBOBOH,
aIMAHUCTPATUBHOW W YTOJOBHOM OTBETCTBEHHOCTH B 4YacTH HapyIICHHS
UCKITIOYUTEIIBHBIX MPaB.

I'pasicoancko-npasosas omeemcmeeHHOCMb BO3JaraeTcs Kak Ha TIpaxaH,
TaK ¥ Ha IOPUIMYECKUX JIUL, AOIMYCTUBIIUX HApYIIECHHE HHTEIUIEKTYalbHbBIX
npaB, 3a KOTOPbIE TPaXKIAHCKUM 3aKOHOJAATEIbCTBOM IIPEyCMaTpPHUBACTCS
orBeTcTBeHHOCTh. ['K P® mpemycmaTpuBaer ciemyrouiye BHIBI TPakKAaHCKO-
IIPAaBOBOM OTBETCTBEHHOCTH:

- Komnerncayus mopaavnoz2o eépeda (ct. 151, m. 1 ct. 1251 TK P®). Eciou
TpaXIaHWHY NPUYHHCH MOPAIBHBIH Bpex (pU3NUecKne WIH HpPaBCTBCHHEIC
CTpaJaHus) JEHCTBUSIME, HAPYIIAIOIIAMH €TI0 JIMIHbIC HEUMYIIIECTBEHHEIC ITPaBa
00 MOCATAONIMMY Ha TIPUHAIJISKAIINE TPaKIaHWHY HeMaTeprallbHbIe Ojara,
a TaKKe B IPYTHX CITydasX, MPEeIyCMOTPEHHBIX 3aKOHOM, CYJI MOKET BO3IIOKHUTh
Ha HApYIIUTEI 005I3aHHOCTh ICHEKHOH KOMITCHCAIIUH YKa3aHHOTO Bpea.

B ciyuae HapyuIieHHUs JIMUHBIX HEMMYLIECTBEHHBIX MIPaB aBTOpa MX 3al[UTa
OCYILIECTBIISIETCS,, B YacTHOCTH, IYTEM IPH3HAHMS IpaBa, BOCCTAHOBJICHUS
MOJIOKEHHUSI, CYLIECTBOBABILETr0 10 HApPYIICHHs MNpaBa, NpPECeYeHUs JIeHCTBHH,
HapyIIAIOIIMX MPaBO WM CO3JAIOIIMX yIpO3y €ro HapylIeHHs, KOMIICHCAIUU
MOPaJIBHOT'O Bpe/ia, MyOJUKaluK PEUICHHs CYa O JIOMYIICHHOM HapYIICHUH;

- gozmewenue yovimkos (cr. 15, moam. 3 m. 1 cr. 1252 TK P®). Ilox
yOBITKAMH TIOHHMAIOTCA PAacXOIbl, KOTOpBIC JHIO, Yhe IPaBO HAPYIICHO,
MPOU3BENIO WIN JIOJDKHO OYAET NMPOM3BECTH JJISl BOCCTAHOBIICHHS! HAPYILIEHHOTO
npaBa, yTpara WM MOBPEXJICHHUE ero MMYIIECTBA (peanbHbill yujepd), a Takxe
HETIOJIy4eHHbIE JIOXO/bl, KOTOpPBIE 3TO JIMIO MOJNYYWIO OBl NpH OOBIYHBIX
YCIOBUSIX ~TpaXKIaHCKOro obopora, eciu Obl ero mpaBo He ObIIO
HapyIIeHo (ynywennas évicoda). TpeOoBaHWE O BO3MEIIEHUU YOBITKOB MOXKET
OBITh TIPEABSBIECHO JIMOO K JHUIy, HEMPaBOMEPHO HWCIIOJIH30BABIIEMY
oxpaHsieMblii 00BEKT 0e€3 JoroBopa, JmOO K JIMIYy, HWHBIM 00Opa3oM
HApYUIMBIIEMY  HCKJIIOYHMTENIbHOE TpaBO W I[PUYMHHUBLIEMY  YIIepO
npaBoo0IaiaTesio, B TOM YKCJIe HapyIIMBIIEMY €ro MPaBO Ha BO3HATrPaXKIEHHE,
npexycMoTpennoe ct. 1245, m.3. ct. 1263 u ct. 1326 'K PO,

- npucyscoenue komnencayuu (n. 3 cr. 1252 T'K P®). Ilpu napymennn
UCKIIIOUYNTEIBHOTO TIIpaBa IpaBooOJiajlaTeNb BIPaBe BMECTO BO3MELICHUS
yOBITKOB TpeOOBAaTh OT HAPYLIMTEINs BBIIUIATHI KOMIICHCALMM 32 HapyLICHHE
yKa3aHHOTO IpaBa. KommeHcaysi MOJIEKUT B3BICKAaHMIO NPHU JIOKa3aHHOCTH
¢akra mnpaBonapymenus. I[Ipn atom mnpaBooOnanartenb, OOpaTHBLIMHCS 3a
3aIlIMTOH TpaBa, 0CBOOOXKIAETCS OT JOKA3bIBaHHMS pa3Mepa NMPUYMHEHHBIX €My
YOBITKOB.
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Pasmep koMIleHCanmu OmpenenseTcs CyIOM B 3aBHCHMOCTH OT XapakTepa
HapyIIEHUS W MHBIX OOCTOSATEIBCTB JIeNa C Y4eTOM TpeOOBaHMI pa3yMHOCTH U
CIIPABENJIMBOCTA B mpeaenax, ycraHoBieHHbIX 'K P®. Tak, 3a uapywenue
ucknouumenvHo2o npasa Ha npouseederue (ct. 1301 'K P®) aBTop win uHOM
npaBooOnasaTenab HapsAy C HCIOJIb30BAaHUEM HHBIX NPHMEHHMBIX CHOCO0OB
3alIMTHl ¥ MEp OTBETCTBEHHOCTH BIpaBe TpeOOBaTh MO CBOEMY BHIOOPY OT
HapyIINTEIsl BMECTO BO3MEIIECHHSI YOBITKOB BBIMJIATHl KOMIICHCALIH:

1) B pa3smepe OT JecaTH ThICSY pyOJieil 10 MATH MWUIMOHOB pyOIeH,
OIIpeIeIIEMOM 10 YCMOTPEHHIO Cy/a MCXO/s M3 XapakTepa HapyIICHHS;

2) B [ABYKpaTHOM pa3Mepe CTOMMOCTH KOHTPa(aKTHBIX 3K3EMILIIPOB
MPOU3BEACHHUS;

3) B IBYKpaTHOM pa3Mepe CTOMMOCTH IpaBa HCIIOIb30BaHMS NTPOM3BEICHNUS,
OTIpeeIsIeMON HMCXOIS M3 IIEHBI, KOTOpas IIPU CPABHUMBIX OOCTOSTENBCTBAX
OOBIYHO B3MMACETCSI 3a IIPAaBOMEPHOE HCIIOJIB30BAHHE IIPOM3BEICHUS TEM
croco0oM, KOTOPBIH HCIIOIB30BaNl HAPYIIUTENb.

3a HapyuieHue UCKIOUUMENbHO20 NpaAsa HA 00bEeKm CMEXNCHbIX npag (CT.
1311 T'K P®) obnanatenb MCKIIOYUTENHLHOTO MpaBa HapsAay ¢ UCIOIb30BAHUEM
MHBIX TPUMEHUMBIX CIIOCOOOB 3allUThl U Mep OTBETCTBEHHOCTH, BIIPaBe
TpeboBaTh MO CBOEMY BHIOOPY OT HapyLIMTENs BMECTO BO3MEIICHHs YOBITKOB
BBITLIATHI KOMIIEHCAIMH:

1) B pa3mepe OT JHecaATH ThICSY pyOsedl 10 NATH MHUIMOHOB pyOIeH,
OTIPEZIETIEMOM TI0 YCMOTPEHHIO CyZa MCXO/s U3 XapaKTepa HapyIICHNUS;

2) B J[ABYKpaTHOM pa3Mepe CTOMMOCTH KOHTPa(aKTHBIX 3K3EMIUIIPOB
(hoHOTpaAMMBET,

3) B ABYKpaTHOM pa3Mepe CTOMMOCTH IIpaBa MHCIIOJIL30BAHUS OOBEKTa
CMEXHBIX IIpaB, OMNpeIeTsieMONd HCXOAS W3 LEHBI, KOTOpas NMpHU CPaBHUMBIX
00CTOATENBCTBAX OOBIYHO B3MMAeTCs 3a MPAaBOMEPHOE HCIIOJIB30BaHHE TaKOTO
00BeKTa TeM CIOcO00M, KOTOPBIM MCIIOIb30BaT HAPYIIUTEIb.

3a HapywieHue UCKIIOYUMENbHO20 NPABA HA MOBAPHBINL 3HAK U 3HAK
obcnysicusanusi TIpaBoodaaTenb BIpaBe TPeOOBaTh 10 CBOEMY BBIOOPY OT
HapyUINTEIsl BMECTO BO3MEIIIEHHsI YOBITKOB BBIMJIATHl KOMIICHCAILIUH:

1) B pa3mepe OT AeCATH THICSY 0 MATH MUJIIHOHOB pyOJei, onpeaensieMomM
M0 YCMOTPEHUIO CyJla NCXO/SI U3 XapaKTepa HapyIIeHHS;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTH TOBapOB, HAa KOTOPHIX HE3aKOHHO
pa3MellleH TOBapHBIA 3HAK, WIM B JBYKPaTHOM pa3Mepe CTOMMOCTH IIpaBa
UCIIOJIb30BAaHMSI TOBAPHOTO 3HAKA, ONPEACISIEMOI UCX0/s U3 LIEHBI, KOTOpasi Ipu
CPaBHHMBIX  OOCTOSITENBCTBAX  OOBIYHO  B3UMaeTCs 3a  IIPaBOMEpPHOE
WCIIOJIb30BaHUE TOBAPHOTO 3HAKA.

3a  Hapywenue UCKNIOYUMENIbHO20 NpA6d HA HAUMEHOBAHUE Mecmd
npoucxodcoenusi mogapa TpaBooOIagaTeNlb BOpaBe TpeOOBaTh IO CBOEMY
BBIOOPY OT HAPYIIUTEJsI BMECTO BO3MEIIIEHHSI YOBITKOB BBIMJIATHl KOMIICHCALINU:

1) B pa3mepe OT AECATH THICSY A0 IATH MIJIIHOHOB pyOJei, onpeaensieMomM
110 YCMOTPEHHUIO CyJa NCXOAS U3 XapaKTepa HapyIIeHIS;

2) B ABYKPaTHOM pa3Mepe CTOMMOCTH KOHTPa(aKTHBIX TOBapOB, Ha KOTOPBIX
HE3aKOHHO Pa3MeEIeHO HAUMEHOBAaHHE MECTa IIPOMCXOXKCHHUS TOBapa.

B ciydae ecnu omHUM JEHCTBMEM HapylIeHbl IpaBa Ha HECKOJBKO
pe3yJIbTaToB MHTEIIEKTYaJIbHOU JEATEILHOCTH i CpPE/CTB
WHJMBHIYyalIM3allld, pa3Mep KOMIICHCAIIUU OIpENeIsieTCs CYAOM 3a KaK[Ibli
HENpaBOMEPHO HCIOJIb3YEMbIH pe3yJIbTaT HHTEIUIEKTYalIbHON JESTeIbHOCTH
WIN CpeACTBO WHIMBHAyanu3auuu. [Ipm 3ToM B cioydae eciaum mpaBa Ha
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COOTBETCTBYIOIIHE PE3yIbTATHI WM CPEICTBA WHANBHAIYATH3ANHU TIPUHAICKAT
OTHOMY TPaBOOOIAATEN0, OONIHA pa3Mep KOMIICHCAIIUN 3a HapyIICHHE IpaB
Ha HHUX C y4ETOM XapakTepa M IOCIEICTBHH HapyIICHHS MOXET OBITh CHIIKCH
CylOM HWXe mpezaenoB, ycraHoBieHHbIX ['K P®d, HO He MOXET COCTaBIsAThH
MEHee TMATHUIECATH MPOLEHTOB CYMMBbl MHUHHUMAJIbHBIX pa3MepoB BceX
KOMIIEHCAIIHii 3a TOMYIIEHHbIE HAPYILICHUS;

- uKeuoayusi IOpUOUYEcKo2o JuYa UL npekpaujeHue  pesucmpayuu
uHousuoyanvHoeo npeonpunumamens (ct. 61, cr.1253 'K P®). B cnyyae ecnu
IOPUIUYECKOE JIMII0 HEOJHOKPATHO WM TPy0O HApYIIaeT HCKIIOYHTEIBHBIC
mpaBa Ha pe3yJabTaThl WHTEIUIEKTYallbHOH JEATENIFHOCTH ¥ Ha CpeAcTBa
WHAUBUAYAIU3ALHH, CyJ B COOTBETCTBUM cO cT. 61 'K P® npu Hanuuuu BUHBI
TAKOTO FOPUANYECKOTO JIMIAa B HAPYIICHUH HCKIIOYHTEIBHBIX TPAaB MOXKET
MPUHATH PEIICHHE O €ro JUKBUIAINH M0 TpeOOBaHMIO NpoKypopa. Ecmu takue
HapyIICHWS  JONMYIIEHHl  TPaXTAaHMHOM  TPH  OCYIISCTBICHHH WM
MpeNNpPUHUMATEICKON  NeATEeIbHOCTH B KAaueCTBE  WHAMBHUAYAIbHOTO
MpeanpUHUMATENS, IEATENbHOCTh TPKIAHNHA B KAa4eCTBE WHIMBUAYATBHOTO
NPEJANPUHUMATENIT MOXET OBITh MpeKpalllcHa NP HAIUYUKW €r0 BUHBI B
HapyUICHUH WCKJIIOUUTENBHBIX TpaB IO PEIICHUI0 WIW MPUTOBOPY Cyla B
YCTaHOBJICHHOM 3aKOHOM HOPSIZIKE.

Uro KacaeTcsi yeol06HOU OMBEMCMEEHHOCMU, K HEH MOXKeT ObITh
MPUBJICYCHO TOJBKO BMEHsAEeMOe (DHU3WYECKOE JIUIO, AOCTHIIIEE KO BpPEMEHH
COBEpILICHHS MTPECTYIUICHHUS MECTHAAIATIIICTHETO BO3pPacTa.

B 10 xe Bpems, cormacHo YK P®, wuHTennekTyaqbHble IpaBa,
NpUHAIICKAIIAE FOPUIAYECKAM JIMIAM, TIOJNB3YIOTCS 3alllUTOW HapaBHE C
(hM3UIECKUMU JIUTIAMH.

OcHoBaHTEM YTOJIOBHOM OTBETCTBCHHOCTH 3a HapyIIeHHe
WHTEIJIEKTYallbHBIX TIPaB SIBJSIETCSI COBEPIICHUE JESIHUSI, COJAEPXKAIIEro BCe
MPU3HAKKW COCTAaBOB TPECTYIUICHWS: a) MPUYMHEHHE KPYMHOTO yiiepba; 6) B
KPYIIHOM pa3Mepe; B) COBEpIICHHE TPYIINON JHIl TO MpeIBapUTEILHOMY
CrOBOpY; T) COBEpIICHHE OPTraHW30BaHHOW TPYMIOH; J) COBEpIICHUE
HEOJIHOKPATHO; €) COBEPIICHHWE YMBIIUICHHO;, JK)  HACTYIUICHHE TKKHUX
HOCJIEACTBUM.

YronoBHasi OTBETCTBEHHOCTh npenycmorpeHa YK P® 3a crnenyromme
MPECTYIUICHUS B c(hepe MHTEIUICKTya IbHOH COOCTBEHHOCTH:

Hapywenue asmopcxux u cmeacnvix npas (cm. 146 YK P®) Beipaxkaercs B
¢dopme:

- MPUCBOCHUS aBTOPCTBA (IUIATHAT), €CII 3TO JIESHUE MPUYMHIIO KPYITHBIH
ymep0 aBTOpy WM HHOMY ITPaBOOOIIAAATEINIO;

- HE3aKOHHOTO HCITOJIb30BaHUSI OOBEKTOB aBTOPCKOTO MpaBa MM CMEXKHBIX
mpaB, a paBHO TpHOOpETeHHe, XpaHEHHEe, NepeBO3Ka KOHTpadaKTHHIX
SK3EMILTSIPOB MPOU3BEICHUI WM (OHOTPAMM B IIENAX COBITA, COBEPIIICHHBIE B
KpPYITHOM pa3Mmepe.

Uro Kkacaercsi yroJIOBHOW OTBETCTBEHHOCTH, To cT. 146 VYK PO
MPEJOCTABIICT 3alIUTY HE TOJIBKO aBTOPaM, HO M IOTPEOUTEIISIM.

Kak um Bo mHOrux rocymapcrBax, B Poccuiickoii ®enepanuu BMECTE C
MepamMH TpakJaHCKO-TIPABOBOM 3alllUThl aBTOPCKUX IpaB 3aKOHOAATEIbCTBO
HA3HAYACT YrOJOBHYK) OTBETCTBCHHOCTh 3a IIpaBoOHApymicHus B cdepe
aBTOpCKOro u cMexHbix ¢ HuM mpaB. CormacHo YK P® nHezakoHHOE
MOJIb30BaHUE OOBEKTAMH aBTOPCKOTO MpaBa IPUPABHUBACTCS K IMPUCBOCHUIO
aBTOPCTBA B TOM CIIy9ae, €CJIA TH JSSTHUS MPUYUHIIN KPYITHBIA ymepO, To OHK
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OTHOCATCSI K YTOJIOBHOMY IPECTYIDICHHUIO. 32 OOBEKT TaKOTO TPECTYIUICHUS
MPUHUMAOTCS HAXOSIINECS TI0 OXPaHOW 3aKOHAa aBTOPCKUE U CME)KHBIE TIPaBa,
B KadecTBE OJHOW M3 COCTAaBHBIX dYacTel, KoTopas obOecreunBaeT cT. 44
Koncruryuun Poccuiickoit Denepanun cBoOOIY JIUTEPATYPHOTO,
XYJOXECTBEHHOT0, HAy4HOTO, TEXHHMUYECKOrOo M JAPYrHX BHJOB TBOPYECTBA,
npernojaBaHusl. 3aKOHHYIO  3aIUTy  WHTEIJIEKTyalbHOW  COOCTBEHHOCTH
rapanTupyet He Toabko Koncturynus Poccuiickoit @enepanuu, HO U Takxke CT.
146 YK P®, koTopas sBiseTcs HEHHON TapaHTHEeH OTMEUYeHHBIX mpaB. OOBEKT
JIAHHOTO MPECTYIUICHHUS MIPEJCTaBIIsET COOOH:

- IpOTHBOpEYaIee 3aKOHY UCIIOIb30BaHHE O0BEKTOB aBTOPCKOTO TIpaBa MIIN
CMEXXHBIX MIPaB, W IPUCBOCHIE aBTOPCTBA;

- KpYTIHBIA y1iepo;

- IPUYUHHYIO CBSI3b MEXKIY YKAa3aHHBIMH JESTHUSAMH H YIIEPOOM.

CopepkaHue TakOro IPaBOHAPYIICHUS HECET MaTepHalbHBI XapakTep, a
UMEHHO (DaKT BBINOJHEHMs OIMCAHHBIX BBIINIE ACSHUI ITIOKa HE SBISETCS
OKOHYATENIbHBIM MpPECTyIUIeHHeM. TOJBKO TOTAa, KOrJa Ha caMoOM Jiene
JaHHBIMH JIGUCTBHUSIMH OBUI HaHECEH KpYIHBIH ymepOd, INpecTyIuieHne
NPUHAMAETCsl 3a COBeplleHHoe. TakuMm o00pa3oM, NpPOTHUBOpEYAIIWe IpaBam
JIestHUSA, KOTOpBIe IIOKa YTO HE CTald MPUYMHON KPYHMHOro yiiep6a, HO ObLIH
CHOCOOHBI €r0 CO34aTh, COCTABIAIOT IOKyLIICHHE Ha MpecTylUieHHe. 4Yto
KacaeTcs NEHCTBHM, HE CTAaBIIMX MPHYMHON M HE CIIOCOOHBIX CTaTh HMPUIHHON
KPYITHOTO yIiep0a, To OHU YTOJIOBHBIM MPECTYIUICHHEM HE CIUTAIOTCS.

Cyn BmpaBe NPHHATH PEIICHHE O IMPHOCTAHOBICHHH YTOJIOBHOTO Jejia C
MOCTCOYIONMM  OTIIPABIICHUEM  MaTepHallOB  Jlela Ha  pPacCMOTPCHHE
TOBApHUILNECKOTO CyIa B TOM CJIydYae, €CIH AaBTOPCKOE IIpaBOHAPYIICHUE
MPOM30IUIO TEPBBI  pa3, €clH XapakTep COBEPIICHHOTO MACUCTBUS H
JUYHOCTHBIE JaHHBIE O 4YeJIOBeKe TOBOPAT O ero wuchpaeileHud. Ho B
JEHCTBUTENFHOCTH HAa MPAKTUKE MEphl YrOJIOBHON OTBETCTBEHHOCTH 3a
ABTOPCKHE MPABOHAPYIICHUS OCYLIECTBISIIOTCA OUYCHb PEIIKO.

Hapywenue uzobpemamenvckux u namewmuuvix npag (cm. 147 VK P®)
BBIpaXkaeTcs B hopme:

- HE3aKOHHOTO HCIOJB30BaHUSA H300pEeTEeHUs, IOJIE3HOM MOIEeNH WIn
MPOMBIIIIICHHOTO 00pasIia, €CIIi ATO MOBJICKIIO MPHYHHEHHE KPYITHOTO yIepoa;

- pasriameHus 0e3 corjiacusi aBTopa WM 3asBUTENsI CyLITHOCTH M300peTeHus,
MOJIE3HON MOJIEJIN WM TIPOMBIIIIIEHHOTO 00pasia 70 opHInaIbHON MyOIKauK
CBEJICHUH O HUX, €CIIU TO MOBJIEKJIO IPHYNHEHUE KPYITHOTO yIepoa;

- IPUCBOEHMS aBTOPCTBA HJIU NPHHYKJEHHUE K COABTOPCTBY, €CJIU 3TU JACIHUS
NPUYMHWINA KPYITHBIH yiepO.

Takue TPECTYIUIGHHS HE  TO3BOJIAIOT  JIIOAIM  OECTPEmnsITCTBEHHO
OCYIIECTBIISITh CBOW MOpAJbHBIE M WMYIIECTBEHHBIE TIIpaBa, HAPYIIAIOT
HSKOHOMHYECKYI0O OCHOBY XO3SIMCTBYIOIINX CYOBEKTOB, CTAHOBATCS HPUIHHON
HEYECTHOM  KOHKYpPEHLUHU. IIpotuBopeuamass  3akOHy  JKCIUIyaTalus
n300peTeH s, MOJIe3HON MOZENN W MPOMBIIUICHHOTO 00pasia, pasriamieHne
0e3 corylacust aBTOpa WM 3asBUTENSI CYLITHOCTH M300pETEHNS, TTOJIE3HON MOJIeNT!
WJIM POMBIIIJIEHHOTO 00pasia 0 opUIHaIbHON IMyOInKaluy CBEICHUH O HHUX,
MPUCBOCHUE aBTOPCTBA WM INPHUHYXKICHHE K COABTOPCTBY MpeayCcMaTpUBAcT
COOTBETCTBYIOIIEE HAaKa3aHUe MPH NIPUYMHEHUN KPYITHOTO yiepoa.

OOBEKTOM IMPECTYIICHUS BBICTYNAIOT OTHOLICHUS MEXKILY JIOJIbMH, KOTOPBIE
BO3HHUKAIOT 110 IPUUMHE pa3pabOTKU M UCIIOIb30BaHMS H300PETCHUM, MOJIE3HBIX
MOJIeNIei ¥ IPOMBIIIJICHHBIX 00pa3IoB.
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B kauecTBe mpeamera MpeCTYIUICHHS MOApa3yMeBaeTCs caMO H300peTeHue,
TONIe3HAs MOJIENTh HIIH MPOMbIIILICHHEIH oGpaszers .

W3 xakoro KonmdecTBa HENOCTATKOB H IPOOJIEM COCTOUT 3Ta cdepa, Oymer
SICHO TOJIBKO IOCJE TIIATENIbHOIO MCCIEJOBAaHUS BONPOCA OXPaHBl U 3alIUTHI
aBTOpcKUX TpaB B Poccuiickoit denepanuu. [Ipectynnennii B chepe aBTOpCKOro
IpaBa CYLIECTBYET OTPOMHOE KOJHUYECTBO: HauMHas OT HEYIUIaThl JAECHEKHOTO
BO3HAarpaKICHWs CO3JATeNI0 NPOM3BEACHUS M  OCYLIECTBIsieMOro  0e3
3aKJIIOYEHUs JIOTOBOPAa MCIOJB30BAHUSA €ro IPOU3BEJACHUSA, 3aKaHUHUBAs
IUIarMaToOM U He3aKOHHBIM KOITUPOBAHUEM.

ITo odummansueM cratucTdeckuM gaHHbIM [MAL] MB/] P® kommdecTo
BBISIBIICHHBIX MPECTYIIEHHH M 4YHCIO OCYKIEHHBIX JHI[ IO pe3ylbTaTaM
PaccMOTpEHMSI CyAaMH YToNOBHBIX 10 cT. 146 YK P® cnenyromue:
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Puc.1 lunaMuka npecTymIeHHi U KOJIHYECTBO OCYKIEHHBIX JINII 10 Pe3yIbTaTaM
PACCMOTPEHHUS YTOJIOBHBIX eI 1o cTaThe 146 YK Pd?

B cooTBeTrcTBMM CO CTAaTUCTHUKOM 3a MpeAbAyIIHE TWSATh JET, B
COIIOCTABJIEHUH C TIPOIIIBIM IEPHOAOM, BO3HUK CYIIECTBEHHBIH POCT dHCIa
©XKEeroJHO OOHapyXEHHBIX IPECTYIUICHHWH B JaHHOW cdepe M KOIMIecTBa
OCYXXZIEHHBIX Jul. HecMOTpst Ha 3TO, B AEHCTBUTENBHOCTH JIaHHBIC ITU(PHI HE
MOKA3bIBAIOT  JICHCTBUTENFHOIO YPOBHS IPECTYNHOCTH H3-3a  BBICOKOM
CKPBITHOCTH JIaHHOW c(epbl NPeCcTYIUICHU M OBICTPBIX TEMIOB pPa3BHTHS
TEXHUKH ¥ METOJ0B OOMEHa JJIEKTpOHHO-IM(poBoii wuHpopmanmeir. B
JIOTIONTHEHHWEe, HeOOodbIIas dYacTh INOMAJAIONIMX B CYA YrOJOBHBIX Jel O
MPECTYIUIEHUSIX B cepe HHTEIICKTYaIbHOW COOCTBEHHOCTH OT KOJHMYECTBA
BbIsIBIEHHBIX (mpumepHO 30 — 50 %) roBOpHT O CyIIECTBOBAaHMH OOJBIIMX
npoGiieM B NPaBONPUMEHHUTENHHON NpakTHKE NpPU OLEHKE IPECTYIUICHHH |
JI0Ka3aTeNnbCTBE BUHOBHOCTH.

B coBpeMeHHOW pOCCHICKOW YyroJIOBHO-IIPaBOBOM HOKTpuUHE B cdepe
MPECTYIUIEHUH, CBSI3aHHBIX C HApyIIEHHMEM aBTOPCKUX M CMEXHBIX IIpaB, BCE
eme CYLIECTBYIOT ~ HEIOYEThI M OmuoKH, a  cyllecTBymoIas
MIPaBONPUMEHUTENbHAS TIPAKTHKA B KaKO-TO CTEIICHH IBOMCTBEHHA, HEJIOTHYHA
1 UMEET OTHOCUTEJILHO OOJBIION MPOILIEHT ONTHOOK.

BaxHOCTB 3TOW TEMBI 3aKNIIOYAETCS €Ile M B TOM, YTO B ITOCIEIHHE TOJBI B
Halled CTpaHe, MO pa3HbIM OLIEHKAaM, yOBITKH, HAHECEHHBIE T'OCYHApCTBY OT
HEBBIIJIATEl HAJIOTOB B BUAEO- M AyAWONHUPATCTBE, KAXKIBIH TOJ COCTABISIOT

Y URL: //http://www.consultant.ru/ (zata o6pamerns 18.03.2019).
2URL:// https://mBx.pd/folder/101762/item/15304733/(nata obparnesus 18.03.2019).
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npuMepHO | Mummuapa qomnapos. UTo KacaeTcs KHIKHOTO JIEN1a, TO MO OLICHKaM
9KCNepTOB, NpuONm3uTensHO 40 % KHHT, KOTOpBIE peann3yrorcst B Poccuiickoit
QDenepanuy, H3OAOTCS, TEPEBOIATCS M TPOAAIOTCA C  HECOOIIONCHHEM
AaBTOPCKUX M M3JaTelbCKuX IpaB [6]. B urore, aBTOpBl M HM31aTeNH, a TaKxke
rOCYAapCTBEHHBIN OIO/KET, yTPauMBalOT MUJLUIHAPAbI PyOIIeH.

B cBM3M ¢ 9TUM BO3HHMKAaeT HEOOXOAMMOCTH YCOBEPLICHCTBOBAHUS
3aKOHO/IATEIbCTBA B 00s1acTH OOpHOBI C HApyLIEHUsIMU B c(epe aBTOPCKHX IIPaB.
Bo-nepsbix, B Poccuiickoii ®Penepanyu, yxke IpPOBEIEHA CUCTEMaTU3aLUsL
3aKOHOB 00 aBTOPCKMX W CMEXKHBIX IpaBaX, (aKTH4eckd c(HopMHpOBaHA
3aKOHOZAaTeIbHasl 0a3za MO 3alMTe M OXPaHE ABTOPCKHX M CMEXHBIX IIpaB,
BBIpa3uBIIAsAcs B npuHATUM derBeprodl wactu I'K P®; Bo-BTOpBIX,
MPE/CTABISIETCS HEOOXOAMMBIM TIPEINPHHUMATh TOCYJapCTBEHHBIE MEpBHI,
CBSI3aHHBIE C YCOBEPLICHCTBOBAHMEM IPABONPHMEHUTEIBHOIO MEXAaHH3Ma IO
3alUTe aBTOPCKUX MpaB. Pedb HIAET 0 TOM, 4TO TOCYAapCTBY CIENYET HE TOJIBKO
MOOIIPSTH TBOPUECKUI MOTEHIMAJ aBTOPOB M WHBIX IIpaBooOJafaTeseif, HO U
rapaHTUPOBATh MOCIEIHUM a0COMIOTHYIO 3aIUTY B Cllyyae HapylIeHHUs UX IpaB
U 3aKOHHBIX HHTEPECOB.

IIpu 3TOM Ba)XHO MOHHMATh, YTO AJS OXPAaHBl U 3AIIUTHl aBTOPCKHUX IIpaB
HEOOXOZMMO  yIy4llaTh  CTENEeHb IPaBOBOM  KyJbTyphl  aBTOPOB U
NPaBONPUMEHUTENBHBIX OpPraHOB, YIENSATh OOJbIIe BHUMAHUS IOJrOTOBKE
IOPHUCTOB B 3TOH cdepe. CeromHs HEOOXOANMO YIYUIINTH 3aIIUTY aBTOPCKHUX
1paB, yAEIsATh BHUMAaHHE HE TOJBKO HOTPEOHOCTAM aBTOPOB, HO M Pa3BUTHIO
BCEMHPHOTO COTPYAHUYECTBA B 3TOI cdepe.

Hesakonnoe ucnonvzoeanue moeaproeo 3uaxka (cm. 180 VK P®)
BBIpaXkaeTcs B popme:

- HE3aKOHHOTO HCIOIBb30BAHUS UYKOTO TOBAapHOTO 3HAKa, 3HaKa
00CITy)KMBaHHsI, HANMEHOBaHMS MECTa NMPOUCXOXKICHUS TOBapa MM CXOIHBIX C
HUMH O00O3HA4YeHHUH A1 OJHOPOIHBIX TOBAPOB, €CIH ITO JESTHHE COBEPIIECHO
HEOJHOKPATHO MJIM MPUYMHIIO KPYIHBIN yIriepo;

- HE3aKOHHOTO HCIIOJIB30BAaHUS NPEAyNPEAUTEIbHOM MapKUpPOBKH B
OTHOLICHUH HE 3aperucrpupoBaHHoro B Poccuiickoit denepauuu TOBapHOIoO
3HaKa WIM HAaNMEHOBAHUS MeCTa IPOMCXOXKIEHHS TOBapa, €CIH 1ITO JesSHHE
COBEPIIEHO HEOJHOKPATHO WIIM IPHYMHWIO KPYIHBIN yIepo.

Brecenue 6 edunvie cocyoapcmeentvle peecmpul 3a6e00M0 HEOOCMOBEPHbIX
ceedenuii (cm. 285.3 YK P®), Boipaxkaercs B popme:

- YMBIIIJIEHHOTO BHECEHUs MAODKHOCTHBIM JHMIOM B OJUH M3 €IUHBIX
TOCyJIapCTBEHHBIX  PEECTpOB, HIPEIyCMOTPEHHBIX 3aKOHOJATE€IbCTBOM
Poccuiickoit @enepannu, 3aBeJOMO HEIOCTOBEPHBIX CBEJICHUN;

- YMBIIUIEHHOTO YHHUYTOXXCHMS WM MOJUIOTa JOKYMEHTOB, HA OCHOBAaHUH
KOTOPBIX OBUTH BHECEHBl 3alWCh WM W3MEHEHWE B YKa3aHHbIC EIMHBIC
TOCYJIapCTBEHHBIE PEECTPHI, €CM 00A3aTENIFHOEe XpPaHEHHE 3THUX JOKYMEHTOB
MpeAyCMOTPEHO 3aKOHOAaTeIbcTBOM Poccuiickoit deneparuu.

OCOOEHHOCTh YTOJIOBHOH OTBETCTBEHHOCTH CBfI3aHA C IIPUMEHEHHEM
YTOJIOBHBIX HaKa3aHWH, IepeueHb KOTOPBIX 3aKkpeIieH B cT. 44 YK PO.

Baxno otmeruth, 4TO 3a Bechb nepuon geiictBui YK P®  Obiio
3aperucTpupoBaHo Oosee 21 ThICSYM HapylmeHHH B cdepe MHTEeIUIEKTYaJIbHOM
COOCTBEHHOCTH, B TO BpEMs KaK JIMIA, KOTOpHIE CTalM BUHOBHMKAMH STHX
NpECTYIJICHUH, OOHApyXHMBAIOTCA TOJNBKO B KaXXKIOM TpPETbEM ciydae, a
OCY>KJAI0TCS TONBKO KaXkJblil BTOPOIl OT YKCla BBIABICHHBIX. B 3TOT MOMEHT B
cdepe aBTOPCKUX M CMEXKHBIX MPaB B YETHIPE pa3a yBEIHMUHIOCh KOJIHMYECTBO
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3apeTUCTpUPOBAaHHEIX 1O cratbe 146 YK P® mpecrymieHnii, KoImdecTBO
BBIBICHHBIX JIMII YBEIWYWIOCH B 12 pa3, 9TO MOKa3bIBAET HEKOTOPBIC
JOCTHXEHUsI pabOThI MPAaBOOXPAHUTENBHBIX OPIaHOB B AaHHOH obmactu. B stoT
’)K€ MOMEHT TOJBKO KaXKI0MY MATOMY M3 YMCIA BBISBICHHBIX JIUI, KOTOpbIE
COBEpLIMIN IIPECTyIIeHUEe, ObuT BeIHEceH nmpuroBop. Ct. 146 YK P® obpamaer
HE TOJBKO K OMPEAEICHHOMY 3aKOHY, a KO BCeMYy MHCTUTYTY IIpaBa, KOTOPBIH
JIOBOJIbHO HETNPOCTOM, B CHJIy 4YEro Cephe3HOC BHUMAaHHWE YAEISIeTCs CyneOHON
npaxTuke [7].

BaxxHy10 poJib UTPAIOT HOPMBI TI0 AOMUHUCPATNUGHO - NPABOGOU 3awume. B
CHTYyallUsX, CBSA3aHHBIX C KOHTpa)akToM 00pa3loB NPOW3BEICHHN HWIM HX
pacmpocTpaHEHHEM, a TaKKe B CIIydasx BBEICHHS JIIOJCH B 3a0iykacHHe
HacTymaeT aJMHHUCTPAaTHBHAS OTBETCTBEHHOCTh. HenmoctoBepHas mH(OpManus
00 MCTOYHMKAX MaTEepPHAIbHBIX HOCHUTENEH aBTOPCKHUX IPOU3BENCHHN M O TOM,
KTO OOJIaZlaeT MpaBOM Ha 3TH TPOU3BEICHHS, CEPbE3HO OCIOXKHSIIOT PadboTy
MPaBOOXPAHUTEIBHBIX OPraHoB 10 0OpbOE C HapyIIEHHSIMHU aBTOPCKOTO MpaBa.
He crouTt 3a0bIBaTh, YTO pacnpoCTpaHeHHe NPOIYKIUH, KOTOpas HE OXpaHseTCs
AaBTOPCKUM IIPAaBOM M pacliojlaraeTcsi Ha MaTepHaJbHOM HOCHTENE, HO B CBOIO
ouepellb COJACPKUT HEBEpHYH wuHGOpMAIMIO 00 aBTOpe WM MECTe
MIPOM3BOJICTBA, PACCMATPHUBAETCS KaK aIMHHUCTPATUBHOE NPaBOHApPYyIICHUE.

AIIMUHUCTpaTUBHAS OTBETCTBEHHOCThH Ou3Ka K YTOJIOBHOM
OTBETCTBEHHOCTH, OJTHAKO HE SIBJIIETCS TaKOW XXECTKOW M HE BIICUET 3a Co0O0i
TaKUX HETaTHBHBIX MOCJIEACTBHUHN, KaK yrOJOBHAS.

K mpaBoHapymeHMsIM B 00J1aCTH WHTEIUIEKTYyalbHOH coOcTBeHHOCTH KOAIl
P® mnpenycmarpuBaer admunucmpamugnulii  wimpag), a B KadecTBe
JIOTIOJTHUTENBHOTO HAKa3aHUS KOHQUCKAYUIO OPYIHs COBEPIICHHS WU ITPEAMETa
aIMUHHUCTPATUBHOrO IpaBoHapyuienus. Tak, cornacHo u. I cm. 7.12 KoAIll P®
«Hapywenue agmopcKux u CMeJICHbIX, U300pemamenbCKux U NameHmublx npagy
BBO3, IIpOAaXka, cJada B MPOKAaT WIM HHOE HE3aKOHHOE HCII0JIb30BaHHE
9K3EMIUIIPOB MPOM3BEACHUN Win (OHOTPaMM B IIETSX H3BJICUEHHUS J0X0la B
clly4yasx, €CJIM OJK3eMIUIAPbl NpOM3BeACHHH Win (OHOTpaMM  SBISIOTCS
KOHMpapakmueiMu B COOTBETCTBHHM C 3aKOHOIATEIbCTBOM PoccHiicKoit
Odenepaii 00 aBTOPCKOM IMPaBe M CMEXKHBIX MpaBax MO0 Ha JK3EMIUIIpax
npousBeAeHUH Wi (QOHOrpaMM yKazaHa JIOKHas MHpopMamms o0 uxX
M3TOTOBHTENISIX, O MECTAX X IMPOU3BOJICTBA, & TAKXKE 00 001a1aTeNsIX aBTOPCKUX
U CMEXHBIX IIpaB, a PaBHO MHOE HapylIEHHE aBTOPCKUX U CMEXHBIX MpaB B
LeNsX M3BJICUCHHS JIOXOAa, 3a WCKIIIOYEHHEM CIy4aeB HemZoOpocoBecTHOM
KOHKYpeHIMH (KOTOpas BBIpaKaeTcsi BO BBEICHHM B 000pOT TOBapa cC
HE3aKOHHBIM HCIOJIh30BaHMUEM PE3yJIbTaTOB HHTEIUICKTYAIbHOW NESTEIPHOCTH U
NPUPAaBHEHHBIX K HHAM CPEICTB HWHIWBUAyaTW3aIM) BIICYET HAIOKECHHUE
aJIMUHHUCTpATUBHOTO MmTpada:

- Ha 2paxcoan B pa3Mepe OT OJHOM THICAYH MATUCOT JI0 ABYX THICSY pyOien ¢
KoH(pHCcKanueil KoHTpaaKTHBIX 3K3eMIUIIPOB NMPOU3BEACHUN W (OHOTpamMM, a
TaKXKe MaTepHaJioB M 000pyIOBaHMSA, HCIOIB3YEMBIX JUISI UX BOCIPOU3BEACHUS,
U VHBIX OPYAUN COBEPLIEHHS aAMUHUCTPATUBHOTO IPAaBOHAPYIICHUS;

- HA OO0JIICHOCMHBIX Uy - OT AECSATH THICSY N0 JBaJIATH ThIcAd pyOuei c
KOH(UCKane KOHTpadaKkTHBIX SK3EMIUIIPOB NPOU3BEACHUH M (OHOTpaMm, a
TaKKe MaTepHaIoB U 000PYAOBaHUS, HCIOIb3YEMBIX ISl UX BOCIPOU3BEICHMS,
U VHBIX OPYAUN COBEPIIEHHS aAMUHUCTPATUBHOTO IPAaBOHAPYIICHUS;

- Ha lopuouyeckux auy - OT TPUALATU THICSY JI0 COPOKa ThICAY pyOIel c
KoH(UCKanuel KOHTpadaKTHBIX DK3EMILIIPOB MPOM3BeNeHNH U (poHOrpamm, a
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TaKkKe MaTepPHaJioB U 000pyIOBAHMUS, HCMIOIB3YEMBIX U MX BOCHPOM3BEIACHUS,
Y MHBIX OPYAHUN COBEPIICHHS aIMUHICTPATHBHOTO IIPAaBOHAPYIICHHUS.

HezakoHHoe wucmonb30BaHNEe W300PETEHHA, IIOJIE3HOW MOAETH JIHOO
MPOMBIIIICHHOT0 00pasiia, 3a HWCKJIIOYCHHEM CIIy4acB HEJI0OPOCOBECTHOM
KOHKYpPCHIIMU (KOTOpas BBIpaXXaeTcs BO BBEICHHM B O0OpPOT TOBapa cC
HE3aKOHHBIM HCTIOIb30BAaHUEM PE3yJIbTaTOB MHTEIUIEKTYaIbHOMN AEeITEIbHOCTH U
MPUPABHEHHBIX K HUM CPEJICTB UHIUBUAYAIU3AINHK), pa3riallcHie 0e3 coraacus
aBTOpa WM 3asABUTENs CYN[HOCTH H300pPETCHHUS, MOJE3HOW MOIENd JHOO
MPOMBIIIICHHOT0 00pa3ia A0 O(QHUIHAIBHOTO OIMYOJIMKOBAHUS CBEICHHUIA O HUX,
MIPUCBOCHHE aBTOPCTBA WM NMPHHYKIACHHE K COABTOPCTBY, BIICUET HAIOKCHHUE
aJIMAHUCTPATUBHOTO mTpada Ha TPaKIaH B pa3Mepe OT OJHOU THICAYH MATHCOT
JIO0 IBYX TBHICSY pyOJeif; Ha JODKHOCTHBIX JIMIL - OT JECATH THICAY J0 JBAALATH
THICSTY PYOJICH; Ha IOPUIMYCCKUX JIUI] - OT TPHIIATH THICSY O COPOKa THICAY
pyoOureit.

Cornacao cm. 7.28 KoAll P® «Hapywenue ycmano6ieHHO20 NopsaoKa
namenHmoBanusi 006bLEKMO8 NPOMBIULEHHOU COOCMBEHHOCMU 6 UHOCMPAHHBIX
2ocyoapcmaaxy HapyllleHUe YCTAaHOBIEHHOTO TOPSIIKA MaTEHTOBAHUS OOBEKTOB
MPOMBIIIJICHHOW COOCTBEHHOCTH B HWHOCTPAHHBIX TOCYAapCcTBax BJICYET
HAJIOKEHHE aJMHHUACTPATHBHOIO ITpada Ha TpaxkIaH B pa3Mepe OT OJHOU
TBICSYM JIO JIBYX ThICSY PyOJed; HA FOPUAMICCKHUX JIUI[ - OT MATUACCATH THICSY
JI0 BOCBMUJICCSATH THICSY pyOIIeH.

Otmetum, uto cormacHo cT. 1395 'K P® 3asBka Ha BblAauy HaTeHTa Ha
n300peTeHne WIN MOJEe3HYI MOJeNb, co3naHHble B Poccuiickoit deneparmm,
MOXET OBITh IMOJaHa B WHOCTPAHHOM TOCYHApCTBE WM B MEXAYHAPOIHYIO
OpTaHU3AIMIO TI0 UCTEUYCHUH MIECTH MECSIIEB CO THS TOAaYd COOTBETCTBYIOIICH
3asBKH B (pellepaibHBI OpraH HCIOJHUTEIEHOW BIACTH MO MHTEIUICKTYaJIBHOU
COOCTBEHHOCTH, €CJIM B YKa3aHHBIH CPOK 3asiBUTEIIb HE OY/ET YBEIOMIICH O TOM,
YTO B 3asBKE COJIEPXKATCS CBEICHHUS, COCTABJISAIONINE TOCYJAPCTBEHHYIO TalHY.
3asBKka Ha M300pETeHHE WM TOJIE3HYI0 MOJE]Ib MOXET OBITh MOJIaHa paHee
YKa3aHHOT'O CpOKa, HO IOCJC MPOBEACHHUS MO IPOCHOE 3asBUTEISI MPOBEPKH
HaMW4Yusi B 3asBKE CBEJCHHUI, COCTABIIONIUX TOCYJAapCTBEHHYIO TaifHy.
Ilopsok npoBeneHMsl TakoW IPOBEpKH YycTaHaBiuBaeTcs IIpaBuTenscTBOM
Poccuiickoit ®enepanuu.

ITarenTOoBaHKe B COOTBETCTBUM C JIOrOBOPOM O MATEHTHOM KOONEpaluu WUiIU
EBpasuiickoii TaTeHTHOW KOHBEHIIMCH HW300PETCHHS WU IOJC3HOW MOJCIH,
cozmaHHBIX B Poccuiickoit @enepanuu, nomyckaercss 0e3 INpeaBapUTEILHOM
MOJJaYM COOTBETCTBYIOIICH 3asBKH B (pelepaNbHbI OpraH HCIOJHUTEIBHON
BIIACTH TI0 WHTEJIEKTYyaJbHOW COOCTBEHHOCTH, €CIIM 3asBKa B COOTBETCTBHH C
JloroBopoM 0 TAaTEeHTHOH Koomepanuu (MeXIyHapoAHas 3asBKa) IMOJaHa B
(dbenepanbHBIE  OpraH  UCTIOJHUTEIHLHOW BJIACTH 10  HMHTEJUICKTYaJTbHON
CcOOCTBEHHOCTH Kak B TMOJTydaroliee BeIoMCTBO U Poccuiickas ®enepanus B Hel
yKa3aHa B KauecTBE TOCYJapcTBa, B KOTOPOM 3asBUTENIb HAMEPEH IMOJYYUTh
MaTeHT, a eBpa3uiicKas 3asBKa mojana 4yepe3 PocmaTeHr.

CornacHo ct. 14.10 KoAIl P® «He3akoHHOE HCNONB30BAaHUE CPENCTB
WHIUBUAYyIN3alUH TOBAapoB (paboT, YCIyr)» HE3aKOHHOE UCIIOJIE30BaHHe
9y)KOr0 TOBAapHOTO 3HAKa, 3HaKa OOCIYy)KMBAaHUs, HAUMCHOBAHHS MECTa
MPOUCXOXKICHUS TOBapa WM CXOJHBIX C HUMH O0O3HAYCHUU IS OJTHOPOIHBIX
TOBAapOB, 3a HMCKIIOYCHUEM MPOU3BOJCTBA B IIENSAX CObITa TUOO peaH3allHIo
TOBapa, COAEPIKAIIETO HE3AaKOHHOE BOCIPOU3BEICHHUE UYKOTO TOBAPHOIO 3HAKA,
3HaKa OOCTy)XMBaHUS, HAaUMCHOBAaHHMI MeECTa IPOUCXOXKACHHS TOBapa WIH
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CXOJHBIX ¢ HUMH O0O3HA4YCHUI A1 OJHOPOTHBIX TOBAPOB BIECUET HAIOXKCHHE
aJIMHHUCTPATUBHOTO IITpada:

- Ha epadcoan B pa3Mepe OT IATH THICSY A0 NECATH THICSY pyOsei ¢
KOH(UCKallMeH TpeIMeToB, COJepKallMX HE3aKOHHOE BOCIPOM3BEICHUE
TOBapHOTO 3HaKa, 3HaKa 00CIy)KUBaHUS, HANMEHOBAHUS MECTa TIPOUCXOXKICHUS
TOBapa, a TaKkKe MaTepHaloB M OOOPYHOBAaHHS, MCIONB3YEMBIX IS HX
NPOM3BOJCTBA, U  MHBIX OpPYAMH  COBEpLIEHHA  aJAMHHUCTPATHBHOIO
MIPaBOHAPYIICHHUS;

- HA OONIHCHOCMHbIX AUy - OT JECSATH THICSY JI0 ISITUAECITH THICSY pyOsei ¢
KOH(HUCKAaIMeH TPEIMETOB, COJCpPXKAIMMX HE3aKOHHOE BOCIPOM3BEICHUC
TOBapHOTO 3HAKa, 3HaKa 00CITy)XKUBaHUS, HANMEHOBAHUSI MECTa TPOUCXOXKICHUS
TOBapa, a TaKKe MaTepHAIOB M OOOPYAOBAaHUS, HCHONB3YEMBIX IS X
OPOM3BOJACTBA, W  HMHBIX OPYAHH  COBEpUIEHHS  aJAMUHHCTPATUBHOIO
MPaBOHAPYLICHHUS;

- Ha 10puoU4ecKux auy - OT ISATUAECITH THICSY JI0 ABYXCOT THICSY pyOJei ¢
KOH(UCKAaLMEeH TPeIMeToB, COJepKalluX HE3aKOHHOE BOCIIPOHM3BEICHUE
TOBApHOTO 3HaKa, 3HaKa OOCITY)KHBaHHS, HAUMEHOBAHUS MECTa MPOUCXOXKICHUS
TOBapa, a TaKKe MaTepHaloB M OOOPYHOBaHHS, MCIONB3YEMBIX IS MX
NPOM3BOJCTBA, M  MHBIX OPYAMH  COBEpUICHHA  aJAMUHHCTPATUBHOIO
MIPaBOHAPYIIECHUS.

IIpomsBoacTBO B IEmsIX cObITa IMOO peanH3anys ToBapa, COACPIKAIIETO
HE3aKOHHOE BOCIIPOM3BEIICHHE TY>KOTO TOBAPHOTO 3HAKa, 3HAKAa OOCITyKUBAaHUS,
HaVIMEHOBAHMS MeCTa NPOMCXOXIEHUs TOBapa WIM CXOOHBIX C HHUMH
0003HauUeHWH Ui OJHOPOJHBIX TOBApOB, 3a HCKIIOYEHHEM CIy4Yacs,
HeJI00pOCOBECTHOW KOHKYPEHIMH (BBIpa3WBIIEHCS BO BBEJCHHH B 000pOT
TOBapa C HE3aKOHHBIM HCIOJb30BAaHUEM PE3YNbTAaTOB HHTEIIEKTYalIbHOU
JESITETPHOCTM W MPHUPABHEHHBIX K HUM CPEACTB  MHIMBUAYaIHU3AIUH
IOPUINYECKOTO JIMIA, CPEACTB MHAUBUIyaIH3alMK MPOIYKIHH, paboT, yCIyr),
€CJIM yKa3aHHBIE JICHCTBUA HE COAEPIKaT YrOJIOBHO HAKa3yeMOro JACSHUS, BIeUeT
HaJIOKEHHE aAMUHUCTPATUBHOTO MTpada:

- Ha TpaxJaH B pa3Mepe IBYKpaTHOTO pa3Mepa CTOMMOCTH TOBapa,
SIBUBIIIETOCA MPEIMETOM aJMHHUCTPATHBHOTO NPAaBOHAPYIICHHUSA, HO HE MEHee
JIECATH ThICSY pyOJieil ¢ KOH(HCKAIMeH MpeaMETOB, COIEPKANX HE3aKOHHOE
BOCIIPOM3BE/IGHNE TOBAapHOI'O 3HAaKa, 3HaKa OOCITy)KHUBAaHUWs, HaMMEHOBAaHUS
MecTa MpPOMCXOXKICHUs TOBapa, a Takke MaTepuajoB W 000pyHoBaHUS,
UCTONB3YEMBIX JUIl KX MPOU3BOACTBA, M UHBIX OPYyAUH COBEPLICHHS
aJMUHUCTPATUBHOTO NPAaBOHAPYIIECHUS;

- Ha JOIDKHOCTHBIX JIMI[ - B pa3Mepe TPEXKPaTHOI'O pa3Mepa CTOMMOCTH
TOBapa, SBHUBIIETOCS MPEAMETOM aIMHHUCTPATHBHOTO MPABOHAPYIICHHS, HO HE
MeHee MATHIECSITH THICAY pyOneil ¢ KOH(HUCKAIMed MpeaMeTOB, COAepIKallnux
HE3aKOHHOE BOCIIPOM3BEJCHWE TOBApPHOTO 3HAKa, 3HaKa OOCITy>KUBaHUA,
HaIMEHOBAHMS MeECTa IIPOMCXOXJCHHS TOBapa, a TakKe MaTepHajioB W
000pyIOBaHUS, WCIONB3YEMBIX [UII WX TPOW3BOACTBA, W WHBIX OPYAHH
COBEpILEHHs] aJMUHUCTPATUBHOTO NIPABOHAPYIIEHHUS;

- Ha IOPUJUYECKUX JIHMI[ - B pa3Mepe MATUKPATHOrO pa3Mepa CTOMMOCTU
TOBapa, ABUBLIETOCS MPEAMETOM aAMUHUCTPATUBHOIO MPAaBOHAPYLICHUS, HO HE
MeHee cTa Thlcad pyOseil ¢ KoH]HCKalMedl NpeaMeroB, COAEpIKalux
HE3aKOHHOE BOCIPOW3BE/ICHHE TOBAPHOIO 3HAKa, 3HAaKa OOCIy)XUBaHUS,
HalMEHOBAHUS MeCTa IIPOMCXOXJEHHs TOBapa, a TakXKe MaTepuajgoB H
000pyZIOBaHUs, HCIONB3YEMBIX M1 WX MPOU3BOACTBA, W HHBIX OpPYIUH
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COBEpILICHHS aJMHUHUCTPATHBHOTO ITPABOHAPYIICHHUSI.

B 3axmodueHne 0TMETHM, YTO Ha COBPEMEHHOM JTalle pa3BUTHS OOIIECTBa U
skoHOMHKH Poccuiickoit denepanin HEYKIOHHO BO3PACTAET POJIb PE3yJIbTATOB
WHTEJUICKTYaJbHON NEATeIbHOCTH, a MPOOJIEMBI 3aIIUTHl HHTEIUICKTYAILHOM
COOCTBEHHOCTH  JIOCTATOYHO AKTUBHO  HCCICAYHOTCS B  COBPEMCHHOM
OTCYCCTBEHHON Hayke. Mexay TeM OypHBIH pOCT pBIHKA OOBEKTOB
WHTEJUICKTYaJbHON COOCTBCHHOCTH, IPOUCXOIAIIANA B IOCICIHEE BpeMs,
COMpPOBOXKIAETCS POCTOM YHCJIAa TPaBOHAPYIICHHA B HaHHOW cdepe, YTO
HEM30€KHO BJICUCT YBEIUUCHHUC YHCJIa CIIOPOB O 3aIUTE HCKIHOYUTEIBHBIX
Tpas.
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