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HAPYIIEHHUE ITPAB UHTEJUIEKTYAJIbHOM COBCTBEHHOCTH

AHHOTALUA
Ipeamer/Tema. CoBpeMeHHOE BpeMs XapaKTepu3yeTcs OYpHBIM pa3BUTHEM
SKOHOMHMKH Ha ()OHE TEXHOJIOTHYECKOT0 Mporpecca, W OPUCHTHPOBAHO Ha
BHEJIPEHNUE WHHOBAIWM, JUIA MOAJEPKaHUS JTUAUPYIOMIUX TO3UIMA Ha PBIHKE.
Mup He CTOUT Ha MecCTe, B OOpb0e 3a JIMAECPCTBO BaXKHO MMEET KOHKYPCHTHBIC
npeuMyniecTBa. VIHTeNeKkTyalbHass COOCTBEHHOCTh SBIISICTCS OJIHUM U3
Ba)XHEHIIMX (pakTOPOB ycmexa.
Hemn/3agaun. OnpenereHne MOHATHS WHTEUICKTYalbHOW COOCTBEHHOCTH, €€
[EHHOCTH W HEOOXOOUMOCTh 3aKpCIUICHUS 3aKOHOM IIpaB Ha pPe3yJiIbTaThl
WHTEJUICKTYaJbHOM JeATEIIFHOCTH aBTOpa. AHAIIN3 MPUYUH ¥ BUIOB HApYIICHHS
WHTEJUICKTyaJIbHON COOCTBEHHOCTH; CIIOCOOOB, 00ECIIEUNBAIOIINX 00C30IIaCHTh
HMHTEJUICKTYaJIbHON COOCTBEHHOCTHU U OTIPE/ICICHNE HX PE3yIbTATUBHOCTH.
Mertononorus. Metoa Hay4yHOU JeAYKLMHU, aHAIIU3
Pe3yabTaTsl/ BbIBOABLI. VHTENNEKTyalbHasi COOCTBEHHOCTh MMEET OTPOMHOE
BIIUSTHUE Ha pa3BUTHE SKOHOMHKH. OOBEKT MHTEIUIEKTYadbHOW COOCTBEHHOCTH
VHUKaJeH B CBOEM TPOSBICHHH, DTO CO3JIA€T CIOXHOCTH I OMpeaeeHHs
€JIMHBIX CTaHJAPTOB OIEHKHU €ro peryiaupoBaHus. [loaToMy pazdupaTenbCcTBa Mo
HapyIICHUIO MHTEJUICKTYaIbHBIX MPaB O4eHb TPYAOEMKHI MpoIiece, TPEeOyOImui
WHIWBUIYATBHOTO TIOIX0A.
Knroueevie cnoea: Humennexmyanvnas coOCMEEHHOCMb, NPOMbIULIEHHAS
Cc0OCMEEHHOCMb, A8MOPCKOe NPABo, UCKIIUUMENbHOe NPAso HA U300pemeHue,
HeNpuKOCHOBEHHOCMb NPOU3BEOEHUsl, KOMMEPYUATUZAYUS, HAPYULeHUE NPAG.
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VIOLATION OF INTELLECTUAL PROPERTY RIGHTS

Abstract
Subject/Topic Modern time is characterized by the rapid development of the
economy against the background of technological progress, which leads to the
introduction of more and more innovations to maintain its leading position in the
market. After all, the world does not stand still, and to stand in the battle with
competitors, you must have a trump card up your sleeve. Intellectual property, in
this case, is one of the most important success factors.
Goals/Obijectives Definition of the concept of intellectual property, its values
and the need for the law to secure rights to the results of intellectual activity of
the author of the idea. Analyze the causes and types of intellectual property
infringement, consider ways to help protect it and determine which of them are
the most effective.
Methodology Scientific deduction method, analysis
Conclusions and Relevance Intellectual property is very complex in its
structure, a subject that has a great influence, and at the same time is so unique in
its manifestation that it is almost impossible to create a single standard of
assessment for its regulation. Therefore, the proceedings on the violation of
intellectual rights is a very laborious process that requires an individual
approach.
Keywords: Intellectual property, industrial property, copyright, exclusive right
to invention, inviolability of work, commercialization, violation of rights.

JEL classification: F12, F60, K11

WuaTenmnekryansHass COOCTBEHHOCTh — 3TO MPOAYKT HHTEIDICKTYallbHOU
JIeITENIbBHOCTH €€ aBTopa, IpaBa Ha HCIOJIb30BAHHE KOTOPOro, B MEPBYIO
ouepelb, 3aKpeIUIeHH! opuauieckd. Ee rmaBHOE oTiimdne OT COOCTBEHHOCTH Ha
BEllb — €€ HEMAaTepUaIbHOCTb, YTO IO3BOJIET MOJb30BATHCS €10 OTPOMHOMY
YHUCIy JIIOJIeH OJHOBPEMEHHO. Takke Ba)KHO OTMETHUTb, YTO MHTEIUIEKTyallbHAs
COOCTBEHHOCTh MOXET OBITh BOIUIOIIEHA BO YTO-TO MaTepuaisHOoe. Hampumep,
BBl TNIpHOOpeTaeTe IUIACTMHKY C JoOMMoi rTpymmnoi. IlmactuHka — Bermb
MaT€puajibHasd, Bbl 3aIJIATUJIN ICHBI'M U 3TO Balla CO6CTBeHHOCTB, C HEH MOXeETe
IMOCTYIINUTH, KaK XOTUTC, HO MYy3bIKa Ha Heﬁ, KakK pa3 nmpeamMeT HHTeJ’lJ’[eKTyaJ’IBHOﬁ
COOCTBEHHOCTH, ¥ Ha HEe INpaB y Bac yxe HeT. Ecim KTo-To mombITaercs
PacmpoCTpaHsATh KOIMHU, TO 3TO OyAeT HApYIICHHEM IPaB HHTEIUICKTYaIbHOW
COOCTBEHHOCTH U TOBJIEYET 32 COOOH FOPHINUYECKYIO OTBETCTBEHHOCTD.

B name Bpems, korna rio0ansHasi CeTh HMHTEPHET BBIXOJUT Ha MEPBBIH IJIaH,
MPOTpPeCCUPYET IIEKTPOHHAS KOMMEPLUSL, 1 OTKPBITHI OTPOMHBIE IPOCTOPBI IS
MEXJIYHapOAHOTO COTPYJHUYECTBA IyTEM MCIOJIB30BAHUSA COBPEMEHHBIX
TEXHOJIOTHH, TpobiieMa 3alluThl WHTEIJIEKTyalbHOW COOCTBEHHOCTH CTOHT
0co60 octpo. Kaxnpiii neHb, BO Bcex cdepax Hallel KU3HH JIIOAU CTAparoTCs
IpULyMaTh YTO-TO HOBOE. TEXHUUECKHUH MPOLECC HE CTOUT HAa MECTE, IOITOMY
OTCYTCTBME  HOBBIX  HMAE€H M  HMHHOBaUMi  JenaeT  IPOU3BOACTBO
HEKOHKYPEHTOCIIOCOOHBIM. B CBSI3M C TakoW 3HAYMMOCTHIO MHTEIUICKTYAIbHON
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COOCTBEHHOCTH, MOXHO CMEJI0 CKa3aTh, YTO OHa — 3aJOT ycuexa Jro0oi
JEATEIIBHOCTH.

B cBsi3m co BceM BBIMIECKa3aHHBIM, MBI TMOHHMAaeM BCIO 3HAYMMOCTh
MHTEJUIEKTYyalbHOH COOCTBEHHOCTH, COOTBETCTBEHHO Takas BaXKHAasi BeIllb
HYXJaeTcsl B yperyJMpOBaHHH.

[lepBBIM W KJIIOYEBBIM JTOKYMEHTOM B O0JIACTH IIpaB Ha IPOMBIIIICHHYIO
cobctBeHHOCTh  siBisiercst [lapwkckast konBennms 1883 roma, kortopas
NPUYUCIEIET K MHTEIUICKTYallbHOW COOCTBEHHOCTH: H300peTeHMs, TOBapHbIE
3HaKW, (UPMEHHbIC HAaWMEHOBAaHMSA, a TakXXe pacCMaTpUBacT IPaBO Ha
npecedeHne HeJOOPOCOBECTHOW KOHKYPEHIIHH.

WHTennexkTyanpHy0 cOOCTBEHHOCTh, KaK MPABMIIO, NETSAT Ha JBE TPYIIBI —
3TO TPOMBIIUIEHHAs COOCTBEHHOCTh M aBTOPCKOE MpaBo. I[IpomblmiieHHAs
COOCTBEHHOCTh — COOMPATENBHBIN TEPMHH, KOTOPBIH cOOMpaeT B cebe TOBapHbIE
3HaKW, TEXHMYECKHE W HayuyHble H300pETEeHUs, NPOMBIIIICHHbIE 00pasibl,
TOProBele cekpeTbl U mpoure. OHa pacmpocTpaHseTcs B TaKUX BHIAX
JIeITENIbHOCTH, KaK: CEJIbCKOE XO3SIMCTBO M TOOBIBAIONIYIO MPOMBIIIIEHHOCTh
MPOAYKTOB NPHPOJHOTO M NPOMBIIUICHHOTO IPOMCXOXJIEHHUsA. B Toxe Bpems
NPOMBIIIJICHHAass COOCTBEHHOCTh MOJXKET CYIIECTBOBaTh 0€3 MaTepualbHOTO
BOIUIOMICHUS, TJaBHOE, YTOOBI wWH(popMamms o Hel Oputa 3adUKCHpOBaHA
JoKkyMeHTansHO. Hanbonee HyXnaromielcsl I0pUANYECKON 3aIlUTe CUUTAIOTCS
n3o0pereHus. 113-3a ClI0XHOCTH COOJIIO/IEHHST BCEX acleKTOB OblIa NMpHIyMaHa
Takas BEUlb — KaK IATeHT, KOTOPBIM ONpeJenseT HUCKIIOYUTENbHOE MPaBoO Ha
n300peTeHne, Ui €ro AalbHEWIIero HCIOIb30BAaHUS aBTOPOM. ABTOPCKOE
IpaBoO B CBOIO OUEPE/b PETYIUPYET OOpallleHHE C pPe3yIbTaTaMu JINTEPAaTypPHOTO,
XYJIOXECTBEHHOTO TBOPUYECTBA, a TaKXKe HEKOTOPhIX OOBEKTOB HAyJYHO-
TEeXHUYECKOH NesITeIbHOCTH. ABTOPY IIPEJOCTABIIAIOTCS CISAYIONINE TIpaBa;

e [IpPaBO Ha IPOU3BECHHUE

e [IpPaBO Ha aBTOPCTBO

e IIpaBO HA HENPHUKOCHOBEHHOCTH MIPOU3BEACHUS

e 1IpaBo HA OOHApOJOBaHHE

Jns  momydeHWs BBITOABI OT peaIn3allid  HMJEeH, HHTEUICKTyalbHas
COOCTBEHHOCTh IIPHIAETCSI KOMMEpIHalu3anud. TakuM o0pa3oM, IOSBUIICS
TakOW BHUJ JAEATENBHOCTH B cepe KyIIM-TPOJaKH WHTEIEKTYaJIbHOM
CcOOCTBEHHOCTH. [J1aBHOM mHEeIpI0 KOMMEPIIMATIH3AIMH SBIAETCS IOTydeHHE
MaKCUMAaJIbHOHM MPHUOBIIN ¢ HHTEIUIEKTYaIbHON COOCTBEHHOCTH.

Hccneoosanue unmennekmyanbHou CcOOCMEEHHOCMU U ee NPOAGIeHUE 6
ousnece. Cerogust mo00€e €70 HaYMHACTCS C caiiTa M ero WH(pOPMAIHOHHOTO
HaIOJIHEHHs (TeKCT, TU3aiiH, BHAEO W (oTOMaTepHaibl) — BCE ITO SBIAETCA
NPOJYKTOM HWHTEJUIEKTyalbHOH CcOOCTBEHHOCTH. TOBapHBI 3HaK — Takxke
ABJSIETCS HE MEHEEe BAXXKHBIM, M B 00s3aTENILHOM HOPSIKE JOJDKEH OBbITh
3aperucTPUPOBAH, MpoLeccoM peructpanuu B PO 3anumaerca PocnaTeHr.

B aToli CBSI3M, BaXXKHO OTMETHUTH, YTO HA CTapTe OM3HEC HE BCErla roToB K
KPYIHBIM BJIO)KEHHSM B HHTEIUICKTYaJbHYIO COOCTBEHHOCTh. Kak 3aluTHThH
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CBOM IIpaBa M HE HApYMUTh dykue? J[0CTaTOUHO MpPUAEPKUBATHCS OCHOBHBIX
MPaBUIL:

e Bce ocobeHHOCTH TOProBOM MapkW, Takhe Kak MU3aifH, JOTOTHII U T.II.,
HE0OX0IMMO 3aperuCTPHPOBaTh, YUUTHIBAs, YTO BCE MOXKET OBITh UCIIOJIH30BAaHO
JPYTHMH B JTFOOBIX ETISX.

e Bcerna mpu nmoxymnke WM NepeJadyu MHTEJUIEKTyaabHOI COOCTBEHHOCTH
HEoOX0/IMMO COCTaBJIAITh IOTOBOP O mepeaaye npas. Hampumep, - caiit - mocie
nepeaayn caiiTa B UCIOJIb30BaHKE, IpaBa Ha CAlT OCTaHyTCs 32 aBTOPOM.

e [lpm wuCHONB30BaHMM UYYKOW TPOAYKIMHM HAgo OBITH  OYCHb
BHUMATEIbHBIM K OTPAaHWYEHHSIM, KOTOpHIE OBUIM YCTAHOBJEHBI €€ aBTOPOM
WHa4Ye MOT'YT BO3HHKHYTbH (PMHAHCOBBIE IpoOIeMsbl. 1o 3Toii ske nmpudnHe BaskHO
BHUMATEIbHO OTHOCHUTCA K padoTaM, pa3MeUIeHHbIE B CBOOOJHOM JOCTyIIC B
UHTEpHETE, TaK KaK BIOJHE MOXET OKa3aThbCs, YTO, HAIpUMep, NOHPAaBUBLIAACA
Bam kapriHka Ha camMoM Jene oOnaraeTcss aBTOPCKMM IIpaBOM U ee
UCIIOJIb30BaHKe ObLIO HE 3aKOHHO.

H3-3a OTHOCHUTENILHOCTH TOHSTHUS, OOJBIION MPOOIEMOIl CTAHOBUTCS OLIEHKA
00BEKTOB MHTEIJUIEKTYaJIbHON cOOCTBeHHOCTH. CTOMMOCTh O0BEKTa B TEPBYIO
ouepeqb ONpeAessieTcss B €€ PBIHOYHOM CTOMMOCTH, MHOTAA B XOJAE OLEHKHU
MOT'YT OBITh HCTIONIB30BAHbI M APYTHE BUIBI, HO MIPEANIOYTEHHE BCE KE OTJACTCS
PBIHOYHOM, Kak HamboJsiee 3HAUYMMOW. I3-3a pacTymiero mHTEepeca y4acTHHKOB
OM3HEeC-TIPOCTpaHCTBA, B HACTOSIIEE BpPeMs pacTeT M BHHMaHHME K CIocodam
OLICHKH IPOJYKTOB HHTEIUICKTYaJIbHON COOCTBEHHOCTH.

B menom, oneHKa WHTEINIEKTYyalbHOW COOCTBEHHOCTH SIBIISICTCS OIHUM U3
CaMBIX TPYIOEMKHX IPOLECCOB, H3-3a Psijia CIEAYIOMNX TPUYIHH:

e B mpouecce NpoBeneHUSI SKCIEPTU3bl CIOXKHOCTh 3aKIHYACTCS B TOM,
YTO OIICHKY JaTh HYXHO HE MaTepHaJbHOMY OOBEKTY, CTOMMOCTh KOTOPOIO
MOXHO OBUTO OBl BBIIBUTH Ha MpPHMEpE IPOAAXH MOJOOHBIX TOBapoB, a
COBOKYITHOCTH HEKOTOPBIX IPaB HA MPOAYKT WHTEIUIEKTYyaJIbHON AesTeIbHOCTH,
KOTOpBIE, B CBOIO OUepe/ib, obecredaT nux 00J1aaTero NpruoOblIb.

e [lpenmeroM  OHEHKHM  BBICTYNAOT, Kak  IPaBWIO,  OOBEKTHI
HEMATEepHUaNbHOIO XapakTepa, a IOCIEACTBUS TBOPUYECKOH JESITEIbHOCTH
4elloBeKa, HAyYHO-TEXHHYECKHE OTKpPBITUS W WHHOBalMM. Bce oHM umeroT
pasHbId B, (GOpPMY M COIEp)KaHHE, YTO YCIOXKHAET MOCTPOEHHE IOpsaKa
OIIEHKH UX CTOMMOCTH. EAMHBINA CTaHIapT YCTAHOBUTH MMPOCTO HEBO3MOXKHO, TaK
KaK KaxJbpli OOBEKT WHTEUIEKTyIbHONH COOCTBEHHOCTH CYry0O YHHKAJICH.
COOTBETCTBEHHO  JUIi  OIEHKH  KaXAOTO  TNPUXOAWTCS  TOIXOTUTH
WHANBUIYAIBHO.

e [lenpt0 TmpOBeAEHHS OHKCIEPTH3BI BBICTYNIAET JKEIaHWE IOIYYICHUS
MaTepUaJbHOM BBITOJBI, pa3Mep KOTOPOM M ONpeAesieTcsl HCXOIsl U3
pesynbTaToB aHanuza. CreacTBeM B JIIOOOM ciydae BBICTYNAeT HOKYIIKa,
npojaxka, apeHue, IMoJlydYeHUEe BO3MEILCHUS 3a ITOHECEHHbIE YOBITKU U T.II. B
aro00M  ciydae, TIJIaBHOM 3ajadeil SIBISeTCS KOMMEpYECKas —pean3aius
MHTEJUIEKTYaIbHONH COOCTBEHHOCTH M KaK CJIEACTBUE — MOJTy4YeHHE IIPUOBUIH.
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e Kak uTOr MBI NOIy4aeM HEOOXOIMMOCTh MPOBEICHUS KOMIUICKCHOTO
UCCIEZIOBAaHNUSA C TOYKH 3PEHUS 3KOHOMHYECKHX, TEXHHUECKHX M MPaBOBBIX
acriekToB. 11 B 00s3aTeNbHOM TOPAOKE TPH 3TOM BCEM HAI0 Yy4YECTh
BO3MOKHOCTb HECOOJIIO/ICHHS NIPaB TPETHUX JIHIL.

(I'oBopst 0 HempaBOMEPHOM HCIIOJIb30BAHUU OOBEKTa HHTEIUIEKTYAILHOM
COOCTBEHHOCTH, HEOOXOIUMO TMpPHUOETHYTh K OOLIEMHPOBOMY TEPMHHY
«KOHTpa()aKTHBIH TOBap» — 9TO JOOOW TOBap, NPOU3BEICHHBIH 0e3
paspereHusi mpaBooOiagareseil 00bEKTOB MHTEIUIEKTYalIbHOH COOCTBEHHOCTH,
BOIUIOMICHHBIX B 3TOM TOBape (JaHHOE OIpeesieHIEe 3aKperrIeHo B cT. 1252 (4)
I'paxxmanckoro xomekca P®). B coorBerctBum co cr.cT.1299 w1300
KOHTpa(aKTHBIMH MPU3HAIOTCS TOBAPHI, Y KOTOPBIX:

- yZlaJICHbl TEXHUYIECKNE CPECTBA 3aLINTHI;

- N3MEHEHA W yaJeHa nHpopManust 00 yIpaBlIeHNH IIPABaMH.

Ecmu paccmaTpuBaTh KaTerOpuH WHTEIUICKTYaJbHBIX IpaB, TO MOXHO
BBIJICTIUTh KOHTpPa(aKThl C HCIIOJIB30BAaHHEM MAapKETHHIOBBIX 0003HAuCHHUH,
00BEKTOB MATEHTHOTO, aBTOPCKOT'0 TIpaBa U MHBIX CMEKHBIX TPaB.

1) MapxketuHroBsle 0003HaueHHS - HanOoJee He3alUIIeHHBIH BU mpas. Mx
JIOCTaTOYHO JIETKO HAHECTH Ha TOBaphl C IIENBI0 HCIOJIB30BaHMUSA PEMyTaIlHH
KOMITaHHH JUTS TIOJTyYCHHUS BBITOABL. Y1IepO, HAHOCHMBIN TaKOH IesTeIbHOCTHIO,
CPaBHHMM C YIIEpOOM JIeNIOBOH peryTanny, NOCKOJIbKY KOMIIAHWU TPHYHHSACTCS
HE TOJIBKO 3KOHOMHWYECKHH yIiepO0 B BHAE HEIOJYyYEHHOW IPHUOBUIH, HO H
CHIM)KAETCS KOJHWYECTBO IIOKyNaTeled B CHIYy HEZOOPOKaueCTBEHHOCTH
(3a4acTyr0) MPOIYKINH.

2) OOBeKTHl MaTeHTHBIX IpaB - M3 TaKUX OOBEKTOB HAaMMEHEE BCEro
3aIUIIEHB! TPOMBIIIICHHBIE 00pa3Ibl, TOCKOJIBKY OHHU JIETKO KOMHUPYIOTCSA U HE
UMEIOT KOHCTPYKTHBHBIX (YHKIMHA. I300pereHuss kak Haubojee BaKHbI
pe3ynbpTaT TEXHHYECKOTO TBOPYECTBA SBISIOTCA XOPOIIO 3aIMIICHHBIMHU, BO
MHOTHX CIy49asxX KOMIAHMM HE HCIIONB3YIOT MATEHTHYIO 3aIlUTY, MOCKOJBKY
OHH YBEpEHBI, YTO JIpyrue KOMIIAHUN HE CMOTYT y3HATh CyTh M300pereHus. Bo
MHOTHMX OOJACTSX TPOMBIIUICHHOCTH HCIOJB3YIOTCS —He3araTeHTOBaHHbBIE
n3o0pereHus. UTo KacaeTcsi maTeHTa, IpU COCTABICHUH OIHMCAHUS N300peTeHUs
ero Gopmyiy, onHcaHue 3asiBUTENN CTaparoTcsi 00JIedb B TaKHE PaMKH, YTOOBI
ero ObUIO KpaifHe 3aTpaTHO IIOBTOPUTH
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