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®OPMbI 1 BUJIbI OTBETCTBEHHOCTH 3A HAPYIIEHU S
HAJIOT'OBOI'O 3AKOHOJATEJBCTBA IO POCCUHCKOMY
ITPABY

AHHOTAN NS

IIpeamer. IIpenMerom nccienoBaHUS HACTOSINEH CTaTbU SBIIAETCS HAJIOTOBas
cucrema Poccuiickoit ®enepanuu. CooTBercTByMOmas cdepa MPaBOBOTO
peryinupoBaHusl HOBOTO TUTIA CKJIaabIBaeTcsl B Poccum Ha MpOTSHKEHUU MOYTH 25
net, Ho mpobiiemaM 3(h(HEKTUBHOCTH HAJIOTOBON OTBETCTBEHHOCTH B IMOCTICIHEES
BpeMs yIeNA0T BCE OOMbIe BHUMAHHUS.

Hemn. OcHOBHas menb 3aKIIOYaeTCsl B PacCMOTPEHHH OCOOEHHOCTEH
colepxaHnusd W (OpPM HAJIOTOBBIX IPABOOTHOIICHUH, CTPYKTYPHl HAJIOTOBOTO

MPaBOHAPYIICHHUS.
MeTtonoJorusi. Metonoornueckyto 0a3y HCCIEIOBAaHHS COCTAaBISIOT, MPEXIE
BCETO, JINaJIeKTHKO-MaTepHUATICTHICCKUH, CHCTEMHO-CTPYKTYPHBIH,

CpPaBHUTEIBLHO-NIPABOBOM,  CPAaBHUTEIbHO-UCTOPUYECKUH, COLMOJIOTHYECKUN
METO/IBL.

BoiBoa. IlpaBoBas mnpupona HaJOrOBOIO OTHOLIGHUS HMEET CIIOXKHYIO
CTPYKTYPY, BKJIIOUAIOIIYI0 MEXAYHapOJAHO-IIPABOBON acCHEKT, MPOSBIISIOLIUNCS
B mpoOneMe wn30exaHus JBOWHOTO HAJIOTOO0JI0KEHHS, KOHCTHUTYIIMOHHYIO
OCHOBY, aJIMUHHMCTPATHBHO-TIPABOBOM ¥ (MHAHCOBO-NIPABOBOI  3JIEMEHTHI,
MpOIeCCyabHYI0 W WH(POPMANHMOHHYIO COCTaBIIONIYIO. KOHCTHUTYIHOHHAS
OCHOBA HAJOTOBOTO OTHOIICHUS 3a/IaeT MPEIeibl HaJIOTOBOH OTBETCTBEHHOCTH,
OanmaHc TMO3WTHBHOW W HETaTUBHOW OTBETCTBEHHOCTH, OCHOBBHI YCTAHOBIICHHS
B3aMHON OTBETCTBEHHOCTH BCEX YyYaCTHHUKOB HAJIOTOBBIX OTHOIICHUM.
AIMUHUCTpATHBHBIC Havaia HAOTOBBIX OTHOIICHHH MPOSBIIIOTCS BO BIACTHOM
XapakTepe OTHOIICHUH IO yCTAHOBJICHUIO, BBEICHHIO, B3MMAHHUIO HAJIOTOB H
cOOpOB, a TaKXe MpPOBEICHUS HAJOrOBOro KOHTpOJs. KOHCTUTYIHMOHHBII
OPUHIAI ~ Pa3[eJICHUs] BJAcTed MpenonpenessieT aJMUHHCTPATUBHBIA U
CyAeOHBbIH TOpSIOK O00XKaJIOBaHHMsSI AaKTOB HAJOrOBBIX OpPraHOB, JEWCTBHH,
0e31eiCTBUIA MX O/DKHOCTHBIX JIHIl. VHCTHTYT OTBETCTBEHHOCTH HAJIOTOBBIX
areHTOB TII03BOJISIET NPOJHUTh CBET HA MPABOBYIO MPHPOAY OTHOILICHHUH,
BO3HHUKAIOIIUX MEX/y HAJIOTOILIATENBIINKOM U FOCYIapCTBOM MPU HCUUCIICHNH,
yACp>KaHUH U MEPSYUCICHIH HAJIOTOBEIMH areéHTaMH CYMM HAJIoTa.
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FORMS AND TYPES OF RESPONSIBILITY FOR VIOLATIONS OF
TAX LEGISLATION UNDER RUSSIAN LAW

Abstract
Importance. The subject of this article is the tax system of the Russian
Federation. The corresponding sphere of legal regulation of a new type has been
developing in Russia for almost 25 years, but recently the problems of the
effectiveness of tax liability have been given increasing attention.
Obijective. The main objective is to consider the characteristics of the content
and forms of tax legal relations, the structure of the tax offense.
Methods. The methodological basis of the study consists, above all, of the
dialectical materialist, system-structural, comparative legal, comparative
historical, sociological.
Conclusion and Relevance. The legal nature of the tax relationship has a
complex structure, including the international legal aspect, manifested in the
problem of avoiding double taxation, the constitutional basis, the administrative
legal and financial legal elements, the procedural and informational component.
The constitutional basis of the tax relationship sets the limits of tax liability, the
balance of positive and negative responsibility, the basis for establishing mutual
responsibility of all participants in tax relations. Administrative beginnings of tax
relations are manifested in the authoritative nature of the relations on the
establishment, introduction, collection of taxes and fees, as well as the conduct
of tax control. The constitutional principle of separation of powers predetermines
the administrative and judicial procedure for appealing against acts of tax
authorities, actions, inactions of their officials. The Institute of Responsibility of
Tax Agents allows to shed light on the legal nature of relations arising between
the taxpayer and the state when calculating, retaining and transferring tax
amounts by tax agents.
Keywords: law, finance, state, responsibility, forms, types, norms, code.

Ha mpoTsbkeHMHM [UIMTENFHOTO BPEMEHH B IOPUIMYECKON IJUTEeparype
dopMupoBasicss  B3TJSAA, B COOTBETCTBHH C  KOTOPBIM  FOpUAWYECKas
OTBETCTBCHHOCTh IIPH3HAETCS TOJNBKO B YTrOJOBHOM, aJIMHUHUCTPATHBHOM,
TpaXIAaHCKOM H TPYIOBOM TIpaBeé W  HENOCPEICTBCHHO CBs3aHa C
COOTBETCTBYIOITUMH IPABOHAPYIMICHUSAMH. Tak KaK BONPOC O HAaJOTOBOM
OTBETCTBEHHOCTH, a TAaK)K€ O CBS3aHHOH C Hell (pMHAHCOBOM OTBETCTBEHHOCTH,
SIBIIIETCSl TUCKYCCHUOHHBIM, CJIEIyeT COBEPIIUTH HEOOMBIIONH IKCKYPC B OOIIYIO
TCOPUIO MpaBa A YTOYHCHUA HCKOTOPLIX MNPUHIUIIHWAIBHBIX HO3HHHﬁ. B
TEOPHH TpaBa U rOCYAapCTBa BBIBOJUTCS CIIEAYIOIIEe JIOTHUECKOE 3aKII0UeHHE:
HE TOJIBKO OTPACIH TpaBa OMOCPEAYIOT MOSBICHHE HOBBIX BHIOB IOPHUIMYECKON
OTBETCTBEHHOCTH, HO W HaJIWYHE CaMOCTOSTEIIHOTO BH/AA FOPUINYECKOM
OTBETCTBCHHOCTH IPEIJIaraeTcs pacCMaTPUBATh KaK OCHOBAHUE JUIS TOSIBICHHS
HOBOW orTpacau mpaBa [1, c. 51]. To ecTb, MO MHEHHUIO TEOPETUKOB,
HCOOXOIUMBIM  KPUTEPHEM  BBIACICHHS  OTPACId  SBISCTCA  HAIHYHC
CaMOCTOSITCIFHOW OTBETCTBEHHOCTH, BO3MOYKHOCTH CBOWMH OTPACICBBIMH
crnocobamu  00ecrednTs JCUCTBEHHOCTh COOCTBEHHBIX BeJCHHH. Taxkum
o0pa3oM, ecaum eCTh CaMOCTOSITEeNbHas OTpacib (UHAHCOBOTO IIPaBa,
peryaupyiomasl  onpeaesieHHbIe OOIIECTBEHHBIE OTHOIIEHHS, TO JIOTUYHO
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TOBOPUTh M O COOCTBEHHOM IIPaBOBOM CTaTyce CYOBEKTOB ATOrO Ipama, a,
CJIEIOBATENIbHO, M O COOTBETCTBYIOLIEM BHAE  (UHAHCOBO-IIPABOBOU
OTBETCTBEHHOCTH.

Jduddepernnariis IOPUINIECKO OTBETCTBCHHOCTHU JOJDKHA
OCYIIECTBIIITECA B 3aBUCHMOCTH OT €€ ()OpPMBI: B PETYISTUBHON cdepe — B
COOTBETCTBHM C OTpacisIMH TpaBa, HOPMBI KOTOPHIX YCTaHABIMBAIOT
IOPUANYECKYI0 OO0S3aHHOCTh; B OXPAaHHUTENBHOH cdepe — B COOTBETCTBHU C
oTpacisiMM TIpaBa MJIM IPABOBBIMH  HMHCTUTYTaMH, HOPMBI  KOTOPBIX
YCTaHaBIMBAIOT IOPUINYECKYI0 OTBETCTBEHHOCTh 3a IIpaBOHAapylleHue [2, c.
194]. Ectb u apyras BecbMa HHTepecHas Touka 3peHus A.Il. YupkoBa, KOTOphIH
MoJIaraeT, YTo IOpUANYEcKas OTBETCTBEHHOCTh B CHUCTEME IpaBa oopMIiIeHa B
BUJE€ JIByX CaMOCTOSTENbHBIX MEXOTPACIEBbIX KOMIUIEKCHBIX HHCTHTYTOB!
MHCTUTYTa TPHUHYIAWTEIBHON OPUANYECKOW OTBETCTBEHHOCTH M HWHCTHTYTa
MO3UTHBHOW  IOPUANYECKOH  OTBETCTBEHHOCTH, KOTOpPBIE CIHMBAIOTCS B
MEKOTPACIEBONH KOMIUIEKCHBIH HHCTUTYT IOPUANYECKON OTBETCTBEHHOCTH [3, C.
200].

AprymeHTanus Takoro Moaxoja CTPOWJIACh HA OCHOBE TEOPHU KOMIUICKCHBIX
00pa30BaHMii, a TaKkXKe BBIACICHUSA TaKOTO CTPYKTYpPHOIO JIEMEHTa IpaBa, Kak
mojcucTeMa ImpaBa. B nmaHHOM ciyyae, NpUHYIUTENbHas (HEraTHUBHAS)
IOpUJIMYEcKasi OTBETCTBEHHOCTh, OOpasyromasi IMOACHUCTEMY IIpaBa, 3aHHUMAaeT
CaMOCTOSATENIFHOE MECTO B JaHHOM cucTeMe, 00beANHSAS IIPU 3TOM KaK IPaBOBbIC
MHCTHUTYTHI, TaK U TPaBOBbIE OTpaciu. bpun naxe npenioxeHus chopMUpOBaTH
MEKOTpPACIEBYIO TPABOOXPAHUTENBHYIO OTpPacilb NpaBa, OOBEIWHSIONIYIO BCE
CYIIECTBYIOIIHE BU/IBI IPHUHYIUTEIEHON FOPHIMUECKO OTBETCTBEHHOCTH.

BosHukaer u aApyroil Bompoc: JODKHBI JIM BCE BHABI IOPUANYECKON
OTBETCTBEHHOCTH 3aHMMAaTh PaBHO3HAYHOE IOJIOKEHHE B jgaHHOW cucreme? C
TOYKM 3PEHUs] Pa3BUTBIX CHCTEM, OTBET OyJeT MOJIOKHUTENbHBIM. OgHAaKO
JAHHBIA TOJXOJ MPOTHBOPEUUT INPABOBOMY O(MOPMIICHHIO pPa3IMYHBIX BHJOB
HETaTHBHOI OTBETCTBEHHOCTH, T.K. HEKOTOPBIC U3 HUX, B YACTHOCTH, YTOJIOBHOE
npaBo, OQGOPMJIEHBl B CaMOCTOSTENbHBIE OTpaciM TpaBa, APYrHe Ke
3aKpeIUIAIOTCS B OJHOHM, Kak, HalpuMep, HaJIoroBas OTBETCTBEHHOCTb, B
KagecTBE  HWHCTUTYTOB. Tak, YrojoBHas  OTBETCTBEHHOCTh  OONamaer
COOCTBEHHBIM TPEIMETOM DPEryJHpoBaHus W O0(OPMIICHA KaK CaMOCTOSITEIbHAs
0Tpacilb NMpaBa. AJAMHUHHACTPATUBHASI OTBETCTBEHHOCTh PAacIiojiaraeTcsi B paMKax
aJIMUHUCTPATUBHOTO TIpaBa B KadyeCTBE €r0 MHCTUTYTA, XOTS NPETEHIyeT Ha
OTpACJIEBYIO CAMOCTOSATENBHOCTE [4, c. 305].

B TeopermueckoM acmekTe aBTOpP CONMIAPU3UPYETCS C  MHEHHEM
TEOPETHKOB, 4YTO TIPH  pPEHICHWH TpoOJIEeMBI  MecTa  IOPHINYECKOH
OTBETCTBEHHOCTH B CHCTEME IpaBa CIeIyeT UCXOIUTh U3  HECKOIBKHX CPE30B
CTpYKTypbI mpaBa. [lo oTpacmsaM mpaBa (TOPHM30OHTAIBHBIM Cpe3), MO YPOBHIM
iy popMaM: OTpacile — MOJOTPACTb — HHCTUTYT — HOpMa (BEpTHKAIBHBIN cpe3),
Ilo commameHBIM (QYHKIUAM (pa3IMYCHHUIO D3JEMEHTOB pETYIATHBHOTO H
OXPaHHUTEIBHOTO XapakTepa), IO CTENeHH INPEJCTaBICHHOCTH B TOW WIJIM WHOH
rpyIIe oTpaciell npaBa rocy1apCTBEHHBIX U YACTHBIX HHTEPECOB.
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