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SECTION 1: BANK PRODUCTS AND BANK RISKS

THE RELEVANCE OF THE INSTITUTE OF CREDIT SECURED
INTELLECTUAL PROPERTY FOR RUSSIA

Abstract
Importance Nowadays lending is the main method of borrowing funds, and
there is the possibility of using intellectual property as collateral for development
and expansion of both institutions in Russia, this statement forms the relevance
of studying the aspects of lending associated with intellectual property.
Objective Analysis of the situation on the credit market for the current period,
researching Russian and foreign experience of using loans secured by intellectual
property, making recommendations for improvement in this area.
Methods Methods of the research in this work are statistical analysis and
theoretical analysis, synthesis, induction, deduction and comparison.
Conclusions and Relevance Lending in modern Russia was analyzed, foreign
experience in using intellectual property as collateral was also studied. It is the
mechanism of lending with intellectual property as collateral that will develop
high quality technologies and products, help to introduce it into production, and
will be a new level of the credit’s development.
Keywords: lending, intellectual property, collateral, patent, debt, borrower,
collateral agreement

CerosHst OTHOILIIEHHE K KPEIMTOBaHUIO MEHseTcs. HaunHaroT mosBisThea 1
AaKTHBHO pa3BHBAaThCS HOBBIE METOABI TIPHUBJICUYEHHsS] CPEJCTB, TaKHE, Kak
KpaynHoe (puHaHCHMpoBaHUE, (PMHAHCOBOE postiTH W Ap. Ha stom done Gankwy,
KOTOpBIE SIBJISIFOTCS] BAKHEHIIMMH WHCTUTYTaMH PEATH3aIlMN KPEIUTHBIX CIEJIOK
IBITAIOTCS pe)OPMHUPOBATh JJAHHYIO NPOLEAYPY C LEIbl0 €e MOIyJISpH3alHH.
Kpome TOro, ocTpo croMT mpobieMa BO3BPAaTHOCTH KPEIWTOB M OTCYTCTBHSA
JIOCTaTOYHOTO 3aJIOTOBOTO obOecredyeHus. B maHHON cuTyanum akTyalbHBIM
NPE/ICTaBIISIeTCSl TOBOPUTH O TaKoW peopManuu B 00JIaCTH, KaK MCIOJIb30BaHUE
UHTEIIEKTyaJIbHOH COOCTBEHHOCTH B Ka4eCTBE 3aJI0TOBOTO 00ECIIeUEeHUS.

Bankosckast cuctema Poccun mox BIMSHHEM psiia paKTOPOB HaXOAMTCS HA
stane craga. OO0 3TOM TOBOPUT psii ToKasarened. B wacTtHocTH, naHHBIE
Tabmuubl 1 CBUAETENBCTBYIOT O CHIDKEHMHM CYMMBI KPEIUTOB Kak JUIs
(hU3MYECKUX JIMII, TAK ¥ KOPIIOPATUBHBIX KINEHTOB.

Tabiuna 1 - JlunamMuka KpeANTOBaHHSA (PU3HYECKUX U IOPHIUYECKHX
Jun [1]

Cymma, MJIH. N3meHenue 3a %
0
pyo. Mecs1l, MJIH. pyo0.
KpenuTs! rop. numam 33590515 -197 778 -0,59%
Kpenuts! pus. mumam 10 488 652 5433 0,052%
Kpeautsl Bcero 44 079 168 -192 346 -0,43%

Hemounux: [1]




ITo mansemM 3 800 kpemuTopoB, Hepeparomux ceaeHus B HaruonanbHoe
6ropo xpemutHbx uctopuit (HBKU), B 1 momyroxnu 2016 roma mpocpodyeHHAs
33JJ0JDKCHHOCTD, B IIEJIOM, IIPOJIOJDKAET PACTH IMOYTH MO BCEM BHAAM PO3HUYHBIX
kpeantos’ (PucyHok 1), 4To, Ge3yCIOBHO, OKa3hIBACT GONBIIOE 3HAYCHHE HA
IUHAMUKY TIOKa3aTeds A pelHKa B 1enoM [2]. O0 3ToM yBeTMUEHHH
cBuzerenscTByeT paccunteiBaeMblii  HBKUM  xosd¢umumenT mpocpodeHHOM
3a/10JKEHHOCTH (KHZ) B 2016 roxy.

B nanHO#l cuTyauuum OaHKOBCKOW cHCTeMe HEOOXOIUMO HCKaTh ITyTH
MOJICPHU3AIIMH JIESITEIbHOCTH, YCOBEPILICHCTBOBAHHS MMEIOIINXCSI HHCTUTYTOB.

OnHUM H3 TaKMX YCOBEPILIECHCTBOBAHHMHU MPEACTABIISIETCS! KPEIUTOBAHUE MO
3aJI0T MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH — CPaBHHUTENBHO HoOBas juisi Poccuw,
OJTHaKO ONTUMHUCTHYHO 3apEKOMEH/I0BaBIIas ceOs Ha 3amae cxema.
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Pucynok 1 - IIpocpoueHHAas1 32/10/15K€eHHOCTD 110 BUIaM PO3HUYHOT O
KpeauToBanus, B %. Uctounux: http://www.nbki.ru/

B a70if 06macTu ecTh 60siee YeM 3HAUMTENbHBIN MOTeHIal A pocTta. Ha 1
uions 2015 r. B Poccum Obuto 3apeructpupoBaHo 30 ThIC. MATEHTOB -
n300peTeHmsI, OTKPBITHS, Pa3pabOTKH BO BCEBO3SMOXKHBIX cepax, OT CeIbCKOT0
xo3s1iicTBa 10 KocMmoca. Taxke B PD ceifuac 3amuimaercst 6onee 358 ToBapHBIX
3HaKkoB. [Ipy 3TOM KOJIMYECTBO BBIJABAEMBIX MATEHTOB M TOBAPHBIX 3HAKOB
npojoirKaeT pactu. Ho monst MHTEIUIeKTyallbHOM cOOCTBEHHOCTH B SKOHOMHUKE
CTpaHbl No-MpexkHeMy oueHb Maina. ITo cmosam I'. MBnuesa, rnaBsl PocnarenTa,
OHa cocTaBisieT He Oosee 6%, HO TOUHOH METOJVMKH pacueTa 3TOro MoKa3aTels
Het[3]. IIpu »ToM 3a ymomsHyTeIdA ToA Obio momaHo 41 414 3asBok Ha

1B 2016 roJy JWHaMHKa MPOCPOYEHHOM 3aJJ0JDKEHHOCTH B PO3HUYHOM KpEIUTOBAHUU
HOCHUT pPa3HOHANpPAaBICHHBIA Xapakrep [OnekTpoHHBIN pecypc]. Caiitr HanumonamsHOTO
bropo KpenutHbix UCTOPHH. Pexum JocTyna URL:
http://www.nbki.ru/company/news/?id=20529&sphrase_id=74590# ([lara oGpauieHus:
15.10.2016)

2 OTHOIIGHHE CyMMbI IPOCPOYCHHON 3aI0DKEHHOCTH 30+ IO OIPENENCHHOMY BHIY
KPEINUTOB K 00IIeMy 00beMy ITOpPTdeIst KpeIUuToB JaHHOTO BHIA
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peructpanmto nateHToB. B 1o xe Bpemss B CHIA Obuto momano 503 582
AQHAJIOTUYHBIX 3asBOK [4], uro Oomee dem B 12 pa3 mpeBBIIIaeT IOKa3aTelb
Hallel CTPaHBbI.

ITo omenkam M. Jlymuoru, mpodeccopa KamupopHHUICKOTO YHHBEPCHTETA,
HCTIONIb30BaHNE HEMATEPHAIBHBIX aKTHBOB B KAYECTBE 3aJI0TOBOTO 00ECIICICHUS
IPUBOAMT K POCTy KpemurocrnocodHoctn Ha 18% (mpexae Bcero, HAET pedb o
3aJorax C MOKPHITHEM B BHJE IEHHBIX OyMar), 4To SIBISETCS OYEBHIHBIM
NPEeUMYLIECTBOM JaHHOTO BHJa KPEIWUTOBAHUS KaK Ha II0JIe KPaTKOCPOYHOTO
IUIAaHWPOBAHUS, TaK U B JOJITOCPOYHOH mepcnektuse. T.0., KpeAUTOBAHHE O]
3aJOI MHTEJUIEKTYalbHOH COOCTBEHHOCTH 3aK/IIO4aeT B cebe OYeBHAHBIC
NperMYLIECTBA Ul Pa3BUTHS HAyKd M Ul WHCTUTYTa HHTEIUICKTYaJbHOW
COOCTBEHHOCTH B IIEJIOM, a TaK)Ke HECeT B ce0e BBITOBI ISl OAHKOB.

l'oBopst 00 WHTENIEKTyadbHOW COOCTBEHHOCTH B KadecTBE 3aliora,
HEOOXOMMO YTOYHUTH, YTO CJIEAYET IMOHMMATh MOJ TEPBBIM W3 TEPMUHOB.
Bcemuprass  opraHm3anus =~ WHTEIDICKTyanbHOW — coOctBeHHoctn  (World
Intellectual Property Organization — WIPO) maer crneayroiiee oOmpejeieHue:
UHTeJUIeKTyanbHass cobctBeHHOCTh (MC) - 3TO  pe3ynbTaT TBOpEHUS
genmoBedeckoro  pasyma’. K oGpektam MC  OTHOCATCS — H300peTCHHS,
JMTEpaTypHbIE W XYA0KECTBEHHbIC IPOW3BEICHMS, CHMBOJIMKA, HA3BaHUS H
N300paKeHHUs1, UCTIOJIb3yEMblE B KOMMEPUYECKUX 1IEIISX. [TpaBoBbie
CHCTEMBI TI03BOJISIET OXpaHATh 00bekThl VIC, HanpuMep, ¢ TOMOIIBIO TATEHTOB,
aBTOPCKOTO TIpaBa M TOBApHBIX 3HAKOB, YTO IIO3BOJIAET JIIOAAM J0OMBATHCS
NPU3HAHUS WM MOJy4aTh (PMHAHCOBOE BO3ZHATPAXKICHUE 3a CBOM M300peTeHUS
win  npousBeneHns. ObecneunBass OanaHC HHTEPECOB u3o00peraTened U
mmpokoil myOmmku, cucteMa MC cnocoOCTBYeT CO3MAaHHIO YCIOBHU LIS
MPOLBETAHHs TBOPYECTBA N MHHOBALUIA.

OOBbIYHO MaTepualibHbIE aKTHBBI, TAaKWE€ KaK HEIABMKMMOCTb W 3aIlachl
UCIIONB3YIOTCS  JUIS  3allUThl  3aliMOB,  OJHAKO  HWHCTHTYT  3aJOTOB
MHTEJUIEKTYaIbHOH COOCTBEHHOCTH CIIOCOOCH YBEJIHWYUTh CYMMY JIOCTYITHOTO
Kkpeauta. B Tex ciydasx, Korja 3aeMIIMKOM O] 3aJlOI CBOMX MaTEHTOB,
TOBapHBIX 3HAKOB W aBTOPCKUX IIPAaB YBEIMYMBAETCS MyJI OOECHEYEHUs 0
CTOMMOCTH,  MNOTEHIMAJ JUIi YCIEMHOro 3aliMa TaKXKe YyBEIWYHBAETCS.
Hexortopble OaHKH HCIIONB3YIOT AKTHUBBI MHTEIUIEKTYAJILHOH COOCTBEHHOCTH B
Ka4yecTBE TaK Ha3bIBAEMOT'0 KPEJUTHOTO YCHINTENS, TO €CTh T/€ JaHHbIE AaKTHBEI
COCTABJIAIOT JIMIIb YacTh 3aJI0Ta.

CyIIecTBYIOT J1Ba KJIACCHYECKHX IOJX0Ja K PAa3BHTHIO KPEIUTOBAHUS O[]
3aJI0T TIPaB MHTEIUIEKTyalIbHONH COOCTBEHHOCTH.

IepBblii TIOAXOA NPUHATO HA3bIBATH «AUPHKHCTCKMM». CaMo Ha3BaHHE
TOBOPHUT O TOM, 4TO 3JieCh KpeauToBanue mon 3anor VIC ocyuiecTBisieTcs: npu
aKTUBHOM BMEIIATEIbCTBE TOCYAApCTBa HAa OCHOBE IIOTECHI[Hala OaHKOB
pa3Butus. Takoit moaxon peanuszoBaH B SAnonuu, ['epmanuu, a B mocieHee

! World Intellectual Property Indicators. Economics and Statistics series of World
Intellectual Property Organization. URL:
http://www.wipo.int/edocs/pubdocs/en/wipo_pub_941_ 2015.pdf
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BpeMsl OUYCHb aKTHBHO HcHojib3yercss u B Kurtae. B aTux crpanax yxe B
cepequae 1990-x rr. OGaHKH Pa3sBUTHS HAYalIH MPAKTUKOBATH BBIAAYY KPEIUTOB
MOJ 3aJOT HATCHTOB (TaK HAa3bIBAEMBIX NATEHTHBIX KPEAWUTOB), B CTPYKTYpe
KOTOPBIX ~ CO3JaHbl  CICHHAIBHBIE  IOAPA3ZCICHUS 10  IPOEKTHOMY
(hMHAHCHPOBAHHUIO.

Bomee mompobno paccmorpum SAmonmio. 3pmeck baHk pa3BuTHA, Kak
(DMHAHCOBBIII areHT MpaBUTEIbCTBA IO pEANH3alMU  LENEeBBIX IMPOTrpaMm
CTPYKTYPHOH MOJEPHH3AIMU 3KOHOMHKH, HPUCTYIMI K pea3alidil CUCTEMbI
TaK Ha3bIBAEMBIX IMATEHTHBIX KPeIUTOB B 1995 r., HCHONB3ys B Ka4ecTBE 3aj0ra
MaTeHThl W TaTCHTHbIE 3asBKH, a TaK)Ke aBTOPCKHE NMpaBa HAa KOMIIBIOTEpPHBIE
MporpaMMBbI U 0a3bl JaHHBIX. JJOXOABI OT MPOJAXKH JIMIIEH3UH Ha HCIIOIb30BaHUE
MpaB MHTEIUIEKTYalbHOH coOcTBeHHOCTH Yke B 2000 1. coctaBmmm Oonee 1
TPJIH. SIIOHCKUX UEH [5].

B T'epmanmn mommmo Hemernkoro 06aHKa pPEKOHCTPYKIMH W Pa3BUTHA
aKTHBU3UPYIOTCS B  KAadyecTBE KPEAWTOPOB IpaB  HHTEIUIEKTYaJIbHOH
COOCTBCHHOCTH peTHOHaNbHbIE OaHKW. B dacTHOCTH, 3eMenbHBIH OaHK
Peitnnann-Ildaney (Landesbank Rheinland-Pfalz) waumnas ¢ 2008 .
HCTIONB30Bal  TEXHUYECKYI0  JOKYMEHTAIMI0  HAay4HO-HCCIEIOBAaTEIbCKUX
MPOEKTOB B KAauyecTBE JONOJHUTEIBHOrO obecredeHus i (UHAHCUPOBAHUS
MPOEKTOB Pa3BUTH KOMMaHUI Manoro u cpennero pasmepa. C 2008 r. mo 2012
r. 0aHKOM OBLIO OCyIIeCTBICHO 0K0JIO 40 onepanuii o0beMoM B 140 MITH. €BpoO.

Bropoii moxgxox — nmubepanbHO-YaCTHBIN, WK OupkeBoil. OH peanm3yercs
Ha OCHOBE IOTEHI[MaJla YaCTHBIX OAHKOB, MPEKAE BCETO CHEIUATM3UPOBAHHBIX
WHBECTHIMOHHBIX OaHKoB. [Ipm 3TOM yacTo B KauecTBE rapaHTOB BBICTYMAIOT
WHBECTHILMOHHBIE M CTPaxOBBIE KOMIIAHWHU, @ TAKXKE CO3JIAIOTCS CIICIHAIbHBIC
IOpUAnYecKre JNuna (crenuanbHble (MHAHCOBBIE OpPraHW3alliM) B IIEJAX
arperupoBaHusl IaTEHTOB, BBIIYCKA M pa3MENIeHUs] IEHHBIX OyMar moj
TpeGoBanus GaHkoOB. BTopoil mogxon Hambomnee pacmpoctpaneH B CIHA wu
Benukobpuranuu.

B CIIA nHaubonee akTHBHO HCIOJIB30BAJIM HEMaTepUalbHBIE AKTHUBHI B
Ka4yecTBe 3aJOroBOro oOecreyeHus: MHBeCTUIMOHHBIE (oHIBI. Jlois KpenuToB,
BBIJIAHHBIX MHBECTUIIMOHHBIMH (DOHJIAMHM I10J{ 3aJIOT NPaB HHTEIUICKTYyaJlbHOMN
COOCTBEHHOCTH, B 00IIeM 00beMe 00ecleueHHBIX MHBECTHIMOHHBIX KPEIUTOB
3a mociegHee Bpemsl BbIpocia ¢ 18 mo 45%, mons KpeauToB, BBIJAHHBIX
HeOAHKOBCKMMH  KPEIUTHBIMH  CaMOPETYJIMPYeMbIMH  OpraHU3alUsIMH, —
cootBeTcTBEHHO ¢ 5 1m0 30%, 6ankamu — ¢ 11 1o 24%, To ecTh OaHKU TaKKe
ObUTH BeCbMa aKTUBHBI.

Kak yxe ObUIO OTMEYEHO, MHCTHTYT KPEAMTOBAaHHS T[OJ  3aJorT
HMHTEJJIEKTYyalIbHOW COOCTBEHHOCTH TIOKa3al cBoio d(dexTuBHOCTS Ha 3amajne. B
YaCTHOCTH, PACCMOTPHM CIIEYIOLIHE PUMEPbl KPYITHEHIINX CHIENIOK B JaHHON
001acTH, KOTOPBIE MTPOUCXOIMIIN UCXO U3 OMMMCAHHBIX MOIXO0H0B!

— Bowie Bonds - B xauectBe obecrieueHus KpeauTa B pazmepe $55 MiH. ¢
MpoLeHTHOU cTtaBkoi B 7,9% [I»Bua boyu cormnacuics 3aj10KUTh JIMLEH3UOHHBIE



IUIATEXXU 3a CBOM KaTajor Ha BCIO cyMMy KpenauTa. Ilocne ommaTel kpeaurta u
MPOLICHTOB OH BEPHYJI cebe IpaBa Ha 9TH OTYUCIICHHUS;

— Ford Motor Company B meproz ¢ 2006 mo 2012 mMerna 3aiiMbl Ha CyMMBI
CBBINIE 23 MWUIMAPIOB IOJUIAPOB IIOJ 3aJIOT COOCTBEHHBIX MAaTepPHaJIHHBIX
AaKTUBOB M HWHTEJUIEKTYaJIbHON COOCTBEHHOCTH, BKJIIOYAas WX JIOTOTHII B BHJE
rosyGoro opama’ ¥ jjajee paccuMTAIACh 0 3aiiMaM.

Korna peus 3axoaut o Poccun, To 371€Ch MOXKHO TOBOPUTH O KPEAUTOBAHUU
mojy 3amor MC kak sBICHHWM, pPa3BHBAMONICMCS M Ha JAHHBIA MOMEHT
MPEJCTABISIIOIUAM  COOOM, CKOpee, HWCKJIIUCHHE U3 CTaHJAPTHBIX CXEM
KpPEIUTOBAHUS.

B oTeduecTBeHHON MpaKTHKE JOTOBOpP 3aliora MaTeHTa MOJApa3yMeBaeT, UTo
mpaBa Ha H300peTeHHE, MOJE3HYI0 MOJAeTh WA TPOMBIIUICHHBIH 00pasen
MepeAaloTCsl OMHOMY YYaCTHHUKY JOTOBOPA IPH HEHCIIOTHEHUH 005A3aTEIECTB IO
3TOMY JOTOBOPY JPYTUM YIaCTHHKOM.

Hdus odopmieHns 3amora Ha H300peTEHHE, TMOJE3HYI0 MOJICIb TN
NPOMBILIUICHHBIH 00pa3ell BaM IOHAJ00UTCS pa3paboTKa M pPErucTpanus
CreuaIbHOrO 10roBopa B Pocnarenre.

DTOT JIOTOBOpP MATEHTHOE BeAOMCTBO P®d peructpupyeTr JOroBop O 3ajore
MaTeHTa MpH YCJIOBUAX OIJIaThl MOUUIUHEI B pasMepe 1200 pyOmeil.

Taxkoii 3aJ10rOBBI TOTOBOP JODKEH COACPIKATh CICAYIOUIYI0 HH(POPMAIIUIO:

- I/IH(I)OpMa].[I/IIO O BJIaACJIBIEC IMTAaTCHTA,
— XapaKTCpUCTHUKY 00BeKTa HpOMBILHHeHHOﬁ CO6CTBCHHOCTI/I;

— OCHOBaHMA HpI/IO6pCT€HI/I$I IpaB Ha HNATCHT B CJIy4ac HCBBIIIOJHCHUA
00513aTeILCTB 110 JA0TOBODY HpaBOO6J’Ia,Z[aTGJ'ICM;

— 00s3aHHOCTH 3aJIOroaaTciid;

— yKa3aHHE Ha TepPPHUTOPHIO, IIe ACUCTBYIOT IIpaBa Ha MATEHT.

Hanee nnsa Oonee MOAPOOHOTO PACCMOTPEHHUST POCCUMCKONW TMPAKTUKH
oOpatuMcst K  3aKOHOJATENbHBIM aKTaM, OOECHEeYMBAIOIIMM  IIPABOBOE
perynupoBaHue B JaHHOW oOjactu. TakoBbIM, MpEXIE BCETO, SBICTCS
I'paxganckuii kogekc P®. CormacHo m. 2 cT. 346 37ech, €clid WHOE HE
MPEeIyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM U HE BBITEKAET U3 CYILECTBa 3aJI0ra,
3aJI0ro/1aTelNb BIpaBe OTUYKIATh MPEAMET 3aJI0Tra, epeAaBarh ero B apeH 1y Uiu
Oe3Bo3Me3HOE — MMONB30BaHHME  Apyromy Jmny. OpHako — crenuduka
UCKIFOYUTENbHBIX TpaB Ha MC cocTouT B TOM, 4TO mpaBooOiagarens (Wid
3aJIOrOaTelNb B TAHHOM CITydae) MOXKET TaKXKe COBEpIIaTh yKa3aHHbIC NCHCTBHS
0e3 Bemoma 3aloromoiydarens, 4To 3akperuieHo B m4 cr. 358.18  «3anor
UCKIMIOYUTENbHBIX 1paB» [K P® (cmemyer oOpaTuTh BHHUMAaHHE, dYTO
3aKOHOJaTelh HaCTauBaeT NMEHHO Ha JaHHOW ()OPMYIHPOBKE, a HE Ha «3aJore

! Carty S. Sharon. Ford Credit Rating Upgrade Returns Blue Oval Logo [Electronic
resource]. huffingtonpost.com. Pexum JOCTyIa URL:
http://www.huffingtonpost.com/2012/05/22/fords-credit-rating-upgrade-blue-oval-
moodys_n_1537469.html (Jlara o6pamuienns: 07.05.2016)
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MHTEJUIEKTYaIbHOH COOCTBEHHOCTH», YTO HECKOJIBKO MEHSET OTHOIICHHIO K
CTaTyCy TaKuX 3ajoroB). Taxkke B CTaThe OTOBOPEHO, YTO 3aJIOTOAATEIH HE
BIpPaBEe OTUY)KIATh HCKIIOYUTENHHOE INPaBO 0e3 coryachs 3al0roAepiKarels,
€CII MHOE HE MPEIyCMOTPEHO JOTOBOpPOM. TeM He MeHee, B JaHHOM Cilydae
0aHK WM Apyras KpeOuTHasi OpraHW3alys, BEICTYHAONIAs 3aJI0TONOIyJaTeNneM,
CTAHOBUTCS HE3AIUIICHHOMN.

Taroke mpu B3BICKAHMM 3ajora B CJIy4ae HEBBIIUIATHl BO3HUKACT DAL
3aTpyIHEHUH, KOTOPBIE BBI3BaHbI JBOSKOW MpUpoaoi npoueaypsl. CoraacHo mil.
3 m 3 cr. 68 DeaepampHoro 3akonHa ot 02.10.2007 N 229-®3 "O6
WCIIOJIHUTENILBHOM — TPOW3BOJICTBE",  peajM3alys HCKIIOUUTEIbHBIX  IIpaB
OCYILIECTBIISIETCSl MYTEM OTKPBITHIX TOProB. OIHAKO NMpUpPaBHUBaHHE IPOLIECC
peann3aly WCKIIOYMTEIBHOTO IpaBa M peajn3aldio HUMYILNECTBA CBS3aHO,
cKopee, ¢ HetopaboTkoi Bompoca. VIMyIecTBo peann3yercst uepe3 TOPTH ITyTeM
3aKIIOYCHMSI ~ JOTOBOpa  KYIUIM-IPOJaXH  C  TOOeAWTEeNIeM  TOpPIOB.
HckmounTenbHbIe IpaBa HE MOTYT OBITh MPEAMETOM JOTOBOPA KYIIIH-TIPOIaKH,
MO3TOMY TIPH OOpAIIEHNH B3BICKAHUS Ha HUX PEYb MOXKET MATU TOJIBKO O CMEHE
MpaBoo0IaiaTesNIsd MyTeM 3aKII0UeHHs JOTOBOpa OTUYXICHHUS UCKITIOUUTEIbHBIX
npaB. Tonpko o0 cMeHe mpaBooOyagarens IIyTeM 3aKiIOueHHs [JOroBopa
OTYYX/JIEHUs HCKIIIOYUTENbHBIX IpaB. KpoMe Toro, mpaBoobOafaTens SBSETCS
CANMHCTBCHHBIM JIMIIOM, UMCIOIIMM MOHOIIOJIMIO Ha PACIIOPSKCHUE PE3YJIIbTATOM
TBOPYECKOI'0 Tpyda W HHUKTO HE MOXCET €ro MNpUHYAUTCIIBHO 3aCTaBUTH
OTKa3aTbCsi OT CBOMX MpaB. To ecTh, Jake NpH peaju3alud W Ipojaxe
MCKITIOUYNTEIBHOTO TpaBa I0OEANTENI0 TOProB KOMIIAHUS JOJDKHA ITOJYYHThH
paspeleHne Ha CAeIKy OT MPaBooOiIagaTess HCKIIOUUTENEHOTO 1IPpaBa, KOTOPhIH
B M3HAUAIBHOM CHEJNKE SBIUICS 3aEMINUKOM. PelleHneM MOXeT CTaTh
BKJIFOUEHHE B POCCHICKOE 3aKOHOJATENILCTBO CIENHAIbHBIX HOPM, KOTOPbIE OBI
MpeOoCTaBIsIM  Oosilee THOEpasbHBIM MHOPSIOK OOpameHus B3bICKAaHHUSA Ha
00BEKTHI HHTEIIEKTYaJIbHOH COOCTBEHHOCTH.

IIpumepom mnomoOHOTO 3ajora MOTYT SBIATBCS CIy4YaW, HpPU KOTOPBIX
HeOOoJblINe  KOMIAHUHM-Pa3paboT4MKU  OyAyT 3akjajplBaThb MpaBa Ha
CYILIECTBYIOIIYIO 0a3y JaHHBIX JUISL MOJIydeHHs KpeauTa Ha pa3paboTKy HOBOM.
3ajor mpM 3TOM BO3HMKAeT B OTHOIICHWH HMYLIECTBEHHBIX IIpaB Ha YKe
CO3JJaHHYIO 3TUMH paspaboTunkamu 6a3y. Cienyer oOpaTUTh BHUMaHHE HA TO,
YTO YAaCTUYHBIA 3aJOI HCKIIOYMTENILHOTO IpaBa, HaNpHMeEp, IIpaBo
UCIIONIb30BaHMsl 0a3bl JAaHHBIX B MPEIyCMOTPEHHBIX JOTOBOPOM  3ajora
npezenax, ObUI MOATBEPXJIEH BBHICIIMMHU CyA€OHBIMH WHCTaHLMSMHU €Ile 10
MMPUHATUA TIOCICTHUX U3MEHEHHUI B 3aKOHOOATCIILCTBE, OAHAKO MIMPOKOTO
pactpocTpaHeHHs B OTEYECTBEHHOM TPaXKJAaHCKOM O0OpOTE 3aJI0T OTAETBHBIX
AIIEMEHTOB HWCKIIOYUTEIFHOTO IIPaBa HE TOJNYYHJI HM3-3a OTCYTCTBHS YETKOH
npaBoBoW permameHTanuu. CregyeT TakKe YYUTBIBATh, YTO TIPH  3aJI0Te
OTIENBHBIX TIpaB Ha 0a3y JMAaHHBIX B JIOTOBOPE HEOOXOAMMO yKa3bIBATh CIIOCOOBI
UCIIONIb30BaHMSL ATOTO PE3yJIbTaTa MHTEUIEKTYaJbHOW IEATeIbHOCTH, a TaKKe
oOcrosTensCcTBa, MpruBeAeHHbIe B cT. 1236 I'K.



Bce BblmeckasaHHoe TOBOPUT O TOM, uTo npouenypa 3aigora WC wumum
HCKJIFOYUTETHFHOTO MpaBa Ha Hee (YTOYHEeHHE 0ojiee TOYHO OTPa’kaeT IMPaBOBYIO
TIO3WIIMIO) TIOKAa HE pacmpocTpaHeHa B Poccum, ogHAKO MMEET MEepCIEeKTUBHI K
pa3BUTHIO. DTO pa3BUTHE HEOOXOAUMO CTpaHe, KOTOpas IIePEXOIUT Ha CO3IaHNe
TIOJTHOTO CIIEKTpa TOBApOB KakK Ul MOTpeOUTeIeH, Tak U U1 Hy>KI TOCYAapcTBa
TONBKO 3a CYET COOCTBEHHBIX CPEICTB (IIOJIUTHKA «HMIIOPTO3aMEIICHHSD).
VIMeHHO KpeuTOBaHKE TOJI 3AJI0T UHTEIUICKTYaIbHOM COOCTBEHHOCTH CIIOCOOHO
cTath (PyHAaMEHTOM i Pa3pabOTKU BBICOKOI(D(EKTUBHBIX TEXHOJOTHUA H
MPOU3BOJICTBA  BBICOKOKAYECTBCHHBIX  MPOAYKTOB, BOIUIOIIas B  cebe
NpEeuMyIecTBa Kak M e¢ mpaBooOnamateneidl, Tak W s (UHAHCOBBIX
CcTpyKTYp. IIpuMepamu 3TOro yCHenrHoro KOMOMHUPOBAHUS SIBIISICTCS CUCTEMBI B
TaKAX JHIUPYIOIIUX B OOJIACTH WHTEIJUICKTYaJbHOH COOCTBEHHOCTH CTpaHaX,
kak CIIA, fnonus u I'epmanus. Mmeronuecss AaHHbIE U TEHASHUUH JaHHOTO
cexTopa B Poccru mMO3BOISIOT clleNaTh ONTHMUCTHYHBIN IIPOTHO3 MO Pa3BUTHIO
WHCTUTYTA 3aJioTa WCKIIOYUTEIBHBIX TPaB W B JOJNTOCPOYHON TEPCIECKTHUBE
SIBIISTIOT BIIOJTHE TOCTH)KUMBIMU PE3YIIBTATHl CTPAaH-IHICPOB CETMEHTA.
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