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MMPABO EBPA3HICKOI'O SdKOHOMHUYECKOI'O COIO3A:
NOoAXOAbl K KOHHEINTYAJBHOMY OCMbBICJIEHUIO

AHHoOTanus: B cratee paccMaTpuBarOTCs OCHOBHBIC KOHIIETITYaJIbHBIEC ITOXOIbI
kK noHatuto  EBpaszmiickoro  skoHommueckoro cotoza (EADC) kak
MEKIOCyIapCTBEHHOTO OOBEJANHEHUs], €ro MEXAYHapoJHO-PAaBOBOIO CTaTyca
KaK  «MEXAYHapOOHOH  OpraHM3allMd  PETHMOHAIBHOM  3KOHOMUYECKOH
uHTerpanuu. IlpoBogurcs  cpaBHHTeNbHO-TpaBoBoil aHanu3 EADC ¢
COOTBETCTBYIOITUMM  KOHIENIIMSIMM  3aIllaJIHOEBPONEHCKOW  MHTErpaiuu
(HagHAIIMOHAIBFHOCTD M «COOOIECTBOY»), a TaKKe TMOPUIHON MEXTyHapOIHOMH
opraHu3anuy, K KOTOpbIM aBTOp OTHOCUT EBpomnelickuii Coro3. Ha ocHoBe
aHanmm3a noroBopa o EADC u npuioxkeHuit kK HeMy (OpMYIHPYETCs aBTOPCKOE
MOHNMaHWE KOHTYpPOB TMPaBOBOIl  CHCTEMBl [@HHOW  MEXTyHapOIHOM
OpTaHM3AIH.

KuaroueBble caoBa: Eppasuiickuil 3koHOMHYeckuil corwo3, EBpomneiickue
coobmiectBa, EBpomeiickuil cO103, HaJHAUOHAIBHOCTb, MEXKIyHApPOIAHASL
OpraHu3aIysl PETHOHAIBHOW AKOHOMHYECKOH HHTeTrpanuu, npaso EADC.

29 mas 2014 r. B Acrane (Kazaxcran) Ha 3acenanuu Bricuiero
EBpazuiickoro DkOHOMHUYECKOTO COBETa JIMJIEpAaMU TPEX rocyAapcTB
— Brnagumupom [IyTuHbIM, Anekcanapom Jlykamrenko
u Hypcynranom  HazapOaeBbim  Obl1  moanucan  [loroBop o
EBpasuiickom DxonomuueckoM Coroze (EADC)!. loroop o EADC
BCTynuia B cuiny ¢ 1 suBaps 2015 r., kak 3To M mpeaycMaTpuBajIoCh
JOCTHTHYTOH paHee JOrOBOPEHHOCThIOZ. MOXHO CKa3aTh, dTO
JAHHBIM JOTOBOP O3HAMEHOBaJl CO0OM HOBBIM 3Tam B Pa3BUTHH
eBpaszuiickoil uarerpanuu. U3 yero sto cinenyer?

Bo-nepBbIX, B JaHHOM J0TOBOpe ObUIM OIpeNeleHbl KOHKPETHbIE
e WHTErpallMOHHOrO Tpollecca B JaHHOM peruoHe EBpasum,
KOTOpbIE MO3BOJIIOT JOCTAaTOYHO IOJHO CYIWTh O HaMEpPEHUsX
rocyJapcTB-yupeauTenei HOBOTO MEXTOCYJapCTBEHHOTO

3akmoueHHe JAaHHOTO JIOroBopa 3aBepluaeT (OPMHUPOBAHHE 3KOHOMHYECKOTO
MIPOCTPAHCTBA eMKOCTHIO 170 MIIH yen, Ha TIoMaAu npeBblmaonieif 20 MIIH. KB. KM.
2 sHBapg 2015 roga BCTynui B CUIly ZOTOBOp O npucoeauHeHnu Apmenun k EADC,
TakuM 00pazom, cerous B COr03 BXOJAT YETHIPE rOCyaapcTBa.
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oObenuHeHns. XOTS TEPMHMH «MHTETpalus» HE HCIONb3yeTcs B
HA3BAHMM  CO3JAHHOTO  MEXKIOCYIAPCTBEHHOTO  OOBEIMHEHHS
MEXXyHapOIHO-TIPAaBOBbIE ()OPMBI B3aUMOACHUCTBHUS KPACHOPEUHBO
roBopsT camu 3a ce0s. B cr.1 goroBopa o EADC ycranaBnuBaercs,
YTO €r0 CTOPOHBI YUPEKIat0T EBpa3suiickuil SJKOHOMHYECKUN COI03, B
pamMKax KOTOpOro oOecreuuBaeTcss CBOOOAA JBIKEHHUS TOBApOB,
yCIyr, Kanurana 1 padodeil CUiIbl, IPOBEJECHNUE CKOOPANHHUPOBAHHOM,
COTJIACOBAaHHOW WJIM €IMHOM MOJHTUKA B OTPACIAX SKOHOMHKH,
KOTOpPbIE ONPEAEISIOTCS JAaHHBIM JIOTOBOPOM M MEXKIYHAPOIHBIMH
noroBopamu B pamkax Coroza. B norosope 00 yupexaenun EADC
YTOUHSIETCS, YTO TOCYJapCTBa-wiIEHbl INPHHUMAIOT Ha  cels
00s13aTeNIbCTBA OCYILECTBIISATh COIJIACOBAaHHYIO HOJUTUKY
B KJIFOUEBBIX OTPACsIX CBOEH SKOHOMHKH, TaKHX KakK SHEpreTHKa,
NPOMBIIIJICHHOCTh, CEIIbCKOE XO03siicTBO, TpaHcmopT. Co3nanue
o0I1ero pblHKa TOBapoOB, yCIYr, KanuTaga U pabodeil CUibl, a Takxke
OCYILECTBICHHE COTJIACOBAHHON 3KOHOMUYECKOH MOTUTHKH SIBIISTIOTCS
OTIPENIeNAIONIMMH  MPU3HAKAMU HHTETPAIIHOHHOTO  OOBEIUHEHUS,
KOTOpbIEe ObLIHM CHOPMYIIHPOBAHBI SKOHOMUYECKOI Haykoi B 40-x, 50-
x romax XX BeKka W MOJYYMIM TPAKTHYECKOE BOIUIOIICHHE B
co3naHuu W gedrensHoctd  EBpomelickux — CooOmiecTB |
MHTErPaIllMOHHBIX O0BbETUHEHUH B IPYyTrUX PEerHOHaxX MHpa (Hanpumep,
B LlenTpanbsHOil AMepuKe).

Crnenyer OTMETUTb, YTO CpPaBHEHHE TEKCTOB II€PBOHAYAIbHBIX
yupeauTenabHbIX JoroBopos EBporneiickux Coo01ecTs U 10roBopa 06
yupexaenun  EADC  mokas3plBaeT  HEKOTOpbIE  paszivyusl B
KOHILIENTYaJIbHBIX MOJIX01aX K MEXXJyHapOIHO-IIPABOBOMY
pEryJaMpoBaHUI0 HMHTETPALIMOHHBIX IpoLeccoB. Tak, B NEPBOM U3
YUPEOUTEIbHBIX AKTOB  3alaJHOCBPONEHUCKUX  MHTErPalMOHHBIX

! Hano 3aMETUTh, YTO OOBIYHO «HHTETPAIHOHHBIE (OPMYTHPOBKH» B HAa3BAaHUU
COOTBETCTBYIOIINX YUPEAUTECIBbHBIX JOTOBOPOB UCHOJbB3YIOTCA TOr'ZAa, KOrJga pedyb UAET O
HU3NINX CTYNCHAX MWW YPOBHAX HMHTErpaliid — 30Ha CBO60)1HOI>’I TOPTOBJIM HIIA
TaMO>KEHHBIH COI03 M PeXe — €CIM pedb UIeT 00 O0IeM PHIHKE WM SKOHOMHYECKOM
coro3e. Hampumep, EBpormneiickas accouyanus cBOOOTHOI TOPTOBIIH,
JlatmHOAMepuKaHCKas acconuanusi cBoOOAHOW Topromimy, LleHTpambHO-adpHKaHCKAI
SKOHOMHYecKkHil 1 TamoxeHHBIH coio3 (FOJJEAK) m T.m. Haumnas ¢ ypoBHS «oOmiero
pBIHKa» M BBIIIE WHTETPAIMOHHBIE OOBEIWHEHHMs, nubo mo mpumepy Espomelickux
co00IIeCTB MOMY4aloT HauMeHoBaHHe «coodmectBo» (DKOBAC — DxoHomuueckon
coobumiectBo  3amagHoil  Adpuku), JHO0  «oOMmMi  PBIHOKY»,  HampUMep,
LentpansHoamepukanckuit O0muii peiHok (LIAOP), O0muii ppIHOK TOCYAapCTB 10KHOTO
koHyca (Mepkocyp) u 1p.
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o0veaunenuit — EBporneiickom o0beaunenuu yris u cranu (EOYC) B
cT.]l ycTaHaBIMBAJIOCh, YTO JOTOBAPUBAIOLIUECS CTOPOHBI IMyTEM
3aKJIIOYEHUSI ITOr0  MEXKAYHApOIAHOIO COIJIAIIEHUS  yUYPEKIArOT
EOYC, ocHoBanHOe Ha OO0IIeM pBIHKE, OONIUX IEISIX W OOIUX
uHctuTyTax [1]. MHBIMEH crmoBaMu, aBTOPHl JAHHOTO JOKYMEHTa
CUMTAJIM, YTO OHHM CO3Ja0T SKOHOMHMYECKOE IPOCTPAHCTBO
(GyHKIMOHANBHOTO  XapakTepa  (OOmMHA  pPBIHOK  NPOAYKLUHU
CTAJICJIUTCHHON W YTOJIBHOW MPOMBINIICHHOCTH), C OOIIMMH TEISIMH
(mpu3HaK, NaKOLUil OCHOBAHUE MOJAraTh, YTO 3TO MEXKIyHApOJHas
MEKMPABUTEIbCTBEHHASI OpraHU3aIys), U OOIUMUA MUHCTUTYTaMH, TO
€CTh OCHOBHBIMHM OpraHamMu (TaKk€ MOXHO OTHECTH K OCHOBHBIM
MpHU3HAKAM MEXTyHAapOIHBIX MEXKIIPABUTEIIbCTBEHHBIX OPTaHU3alINi).
Eciu x 3TOMy NpUCOENIMHUTH €IIe€ OJUH MPU3HAK MEXKITyHAPOIHOU
MeXIpaBuTeIbCTBeHHON opranmzaiuu (MMIIO) — yupenutenbHbII
JIOTOBOp, TO IoJy4yaercs, 4yTo B c¢T.1 moroopa o EOYC peus muia o
cozpannu MMIIO, wumeromedi cnenupUUecKyr0 WHTETPANUOHHYIO
Henb — co3JaHue o0miero pelHKa. B mocienyromem, yupeauTeiabHble
JIOTOBOPBI JIBYX APYTUX €BpOIEWcKux coolmiecTB — EBpomeiickoro
sxkoHommuyeckoro coobmecrsa (EDC) u EBparom, B cr.l cBoOux
YUpPEAUTENbHBIX ~ aKTOB  MNPOBO3IJAIIANM  JIMIIb  YYPEKIECHUH
COOTBETCTBYIOLIETO COOOIIECTBA (3KOHOMUYECKOTIO COOOIIECTBA MIIH
coo0IIIecTBa MO aTOMHOW 3Hepruu) [2]., a TOJOXKEHUS O MesX,
cpenctBax (oOmmii peIHOK W JAp.), a TaKkKe MHCTUTYyTax
paccMaTpUBAINCh B OTACIBHBIX CTATHAX WM JaKe pas3ziesax TaKux
JIOTOBOPOB.

Hckmoyenne #W3 YHNOMHUHAHUS B YYPEIUTENBHBIX JIOTOBOpPax
EBponeiickux cooOmiecTB UX XapakTepUCTHKH B kauectBe MMIIO
OBLIO JJAJIEKO HE CIy4yallHBIM U UMEJIO KOHKPETHYIO 11eib. [1o MHeHuto
TEOPETUKOB TpaBa 3alaJHOECBPOTICHCKON HWHTETpAIH, TOCyaapcTBa-
yupeautenu co3aaBanu He o0blyHyto MMIIO, 3amaya koTopoii
CBOJUTCA K KOOPAWHAIIMHM JEATEIHHOCTH TOCYIapCTB-WICHOB, a
«COOOIIECTBO» WM HAJHAIMOHAIBHYIO OpraHM3aluio, KOoTopas
HAJENsAeTCs] MOJHOMOYMSIMU CaMOCTOSATENBHOIO (MO OTHOLICHHIO K
rocy/lapcTBaM-ujeHaM) TPABOBOTO PETYJIWPOBAaHUS OTHOIICHUH,
CKIIQ/IBIBAIONINXCS B paMKax  CO3/1aBa€MbIX  JKOHOMHYECKHX
NPOCTPAaHCTB (0OOIEro phlHKA), MPU 3TOM MPABOBHIE OTHOIICHHS
MEXIY cooOrmiecTBamMu u rocy1apcTBaMHU-4IeHaMU
XapaKTepU30BAINCh HE KOOPAMHAIIMOHHBIM, a CyOOpIMHAIIMOHHBIM
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xapaktepoM. CerojHs rocyaapcTBa-uieHbl EBporneickux cooliecTB
npeobOpaszoBanu ux B Esponeiickuii Coro3. CormacHo cr.1 ero
YUpPETUTETHHOTO JIOTOBOPA (JInccabouckuit JIOTOBOD)
JIOTOBAapUBAIOLIMECS ~ CTOPOHBI  YUPEKIAIOT  MEXIy  Cco0oH
EBponeiickuii Coto3, KOTOPOMY TOCY/IapCTBA-WICHBI MPEOCTABIISIIOT
KOMIIETEHLIMIO JUISl JIOCTHXKEHHUS] CBOMX OOIIMX Wesed. YKa3aHHBIN
JIOTOBOp 3HAMEHyeT co0O0i HOBBIM 3Tall B NPOLIECCE CO3/1aHUs BCe
0oJjiee CIUIOYEHHOI'O COK03a HapoJoB EBpombl, B KOTOPOM NPUHSTHE
pelIeHNi OCYyHIeCTBISIETCS MPH KaKk MOXHO Oojiee  MOJHOM
COOJIFOJICHUH NPUHIMIIA TJACHOCTH U B MaKCUMAaJbHO BO3MOXKHOM
CTENEeHH MPUOIMKEHO K rpaxaaHaM. Coro3 OCHOBBIBAECTCS HA JTaHHOM
noroeope u Ha JloroBope o ¢yHkiuonupoanun EBpomnelickoro
Coroza. 91 ABa JloroBopa UMEIOT OJIMHAKOBYIO IOPUIUUECKYIO CUITY.
Coro3 3amensier coboii EBponeiickoe coOOIIECTBO M SIBISIETCS €T0
npaBonpeeMHUKOM [3].

Takum oOpa3om, kak u B ciydae EBpomeiickux cooOmecTs B
yupenurenbHoM  akre EC  jmaercs  MMIUIMUMTHOE — MOHSITHE
MeXIyHapoaHo-1paBoBoro craryca EC, To ecTth 23TO0 yke He
COOOILECTBO, HO YTO-TO TaKXKe HE SBIISIOIIEECS MEXIyHApPOIHOM
opranuzanuend. [lo namemy muenuto, EC ceromns mpencraBisieT
HEKHUH MEXITYHAPOIHO-TIPABOBOM CUMOMO3 MEKIY HaHAIIMOHAIEHBIM
coobmectsom 1 MMIIO, mo3TromMy €ro MOXHO OTHECTH C TOYKHU
3peHus  KinaccuUKAMM  MEXKIYHApOJIHBIX  OpTraHu3amuid K
MEKTyHAPOIHON opranu3anuu Sui generis [4].

Co cBoeii ctoponbl, B cT.l yupeaurenbHoro gorosopa EADC
YETKO TOBOPUTCSA O TOM, 4YTO CTOPOHBI YyupexaaroT EBpasuiickuit
SKOHOMHUYeckuil  coro3 (1.1 ct.1),  KOTOpBI  sBIsAETCS
MEXIYHApOJHOM OpraHu3aluell pPEeruoHajJbHON SKOHOMHUYECKOM
WHTETpauy, O0JIaJaronie MeXIyHapOIHOW MPaBOCYyOBEKTHOCTHIO
(m.2 cr.1). Takum oOpa3om, rocyaapctBa-yupeautenu EADC
n30eKanyu JBYCMBICIIEHHOCTEH IIPU ONpPENEIeHUN MEXTyHapOHO-
NpaBOBOTO CTaTyca CO3AaBa€MOr0 HMMH MEXIOCYJapCTBEHHOTO
00beAMHEHNUs, OJJHAKO, B OTIMYME OT MEXIYHAPOJIHOM OpraHU3aIiH,
KoTOpas sBisuace npeamectBeHHUKOM (EBpA3OC), Ha3Bamu ee He
«9KOHOMHUYECKHUM COOOIIECTBOM», a <«OKOHOMHUYECKHUM COIO30M).
[Touemy mpowusonuia Takas Mmetamopdo3a cka3zaTh TPYIHO, TyOIHMYHO
9T0 TpobisieMa He oOcyxknmanach. Bo3MOXHO, pa3paboTIHKH
YUpEAUTEIHHOTO JIOTOBOpa PYKOBOJICTBOBAJIUCH uneen
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HEOOXOJIUMOCTH, C OJHOM CTOPOHBI, OIPEICIEHHOTO pa3BUTHS
MEXyHapOIHO-IIPAaBOBOI'O CTAaTyca WUHTErPallMOHHOTO OOBbEIMHEHHS
(oT coobmecTBa TocyIapcTB K uX coro3y). C Apyroit CTOPOHBI, HEIb3s
UCKJIIOYaTh M TOrO, YTO TEPMHUH «COOOIIECTBO» COBEPLICHHO
OUYEBHHO HOCWJI 3aMMCTBOBAHHBII XapakTep, B TOM BPeMsI KaK CIIOBO
«COI03» IIUPOKO HCHOJB30BAJIOCh B TOCYJapCTBEHHOM NpPAKTHUKE
(Coro3 CCP, coro3HO€ TOCYIapCcTBO U T.J.) U B HAYYHOH JIUTEpaType U
IOPUBBIYHO JUISI TOHMMAHMA KakK yIPaBICHYECKUX CIOEB H
UHTEJUIEKTYaJloB, TaK W I8 I[IUPOKUX  Macc  HacCeJleHHUs
00bEeIMHUBIINXCS TOCYIAPCTB.

Bmecte ¢ TeM, NPUMEHUTENBHO K MEXIYyHapOJIHO-IIPaBOBON
koHuenuuu EADC Henb3st UCXOAUTh M3 TOTO, YTO PEYb HIAET O
CO3JAHUU TPATULMOHHON MEXKIYHAPOJHOM MEXIPAaBUTEIIbCTBEHHOM
opraHuzanuu.  ABTOpbl  ydpeauTenbHoro  goroBopa  EADC
UCII0JIb30BAIIN HOHATHE «MEXTyHapOaAHOM OpraHu3aIuu
PErHOHaJIbHON KOHOMMYECKON MHTErpaluun», KOTopoe B OTIMYUE OT
«c0001IeCTBay HE TaK MPSIMOJIMHEHHO acCOLMUPYETCsl C KOHIETHUEH
Ha/IHAIIMOHAJILHOCTH, BOCIPHUATHE KOTOPOW B TrOCyJapCTBax-djeHax
EADC Henb3st paccMaTpuBaTh Kak abCOJIIOTHO OaroxenaTeIbHOE IO
pa3iavyHbIM, B TOM YHCJE MOJUTUYECKUM MpUYMHAM. XOTd B
CpeiCcTBax  MaccoBOM  MHPOpPMAMM M B BBICTYIUICHUSX
rOCyIapCTBEHHbIX M  TOJUTHYECKUX  JesATened, a  TaKxke
pykoBoauteneit EADC, wacTo uCHONB3yeTCs «HaJHALMOHAIbHAS
PUTOpPHKA», MOXXHO CMEJIO YTBEpXkJaTh, 4YTO KOHIIENTYyalbHOE
COJIEP)KaHUE «HAHAMOHAJIBHOCTUY» B ATOM Cllyyae JOCTATOYHO
CHJIBHO OTJIMYAETCS oT NIepPBOHAYAILHON KOHIIETILINU
«HaJHAIMOHAJILHOCTIY EBponelickux cooOmecTs.

Uro e Kacaercs KOHLENIMH «MEXIYHapOJHbIX OpraHu3auui
PETMOHATIBHOM J>KOHOMHYECKOM MWHTErpauum», TO OHa NOJy4duia
pa3sBHUTHE KaK B MEKIYHAPOHOH 10roBOpHOI mpakTuke'[5], Tak u B
JIOKTpUHE MEXIyHapogHoro mnpaBa [6]. bomee Toro, MmoxHO
YTBEPKaTh, 4TO €€ HMCIIOJIb30BAHUE B €BPA3UICKON 3KOHOMUYECKON

! Cr.1 Benckoii KOHBeHIMH 00 OXpaHe O030HOBOTO cios 1985 r., B KOTOpOi
OTIpENEeNSAeTCS TIOHATHE «PETMOHATBHON OpraHM3aliy MO YKOHOMUYECKOH HWHTETPaIumy
KaKk OpraHuM3aluy, O0Opa30BaHHOW CyBEpPEeHHBIMH TOCYAAapCTBaMM JaHHOTO pPEruoHa,
KOTOpasi KOMIIETEHTHA B BOMPOCAX, PETYIHPYEMBIX JaHHON KOHBEHIHEI! M MPOTOKOIaMU
K Hel, U JOIKHBIM 00pa3oM YIOJHOMOYEHAa, B COOTBETCTBUU C €€ BHYTPEHHHUMU
npolLeIypamy, MOAIICHIBATS, paTu(UIpPOBaTh, MIPUHNMATD, 01106psITH
COOTBETCTBYIOLIUE JOKYMEHTBI WU IPUCOCIUHATHCS K HUM.
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UHTErpalMd IO3BOJIMT COBMECTUTh JBE KOJUIMIUPYIOIIUE B
UHTErPallMOHHbIX IIpoLleccax JOKTPUHBI — TOCYJapCTBEHHOTO
CYyBEpEHHUTETa ¥ ABTOHOMHOW KOMIIETCHIIMHM  MEXIyHapOIHOM
MEXXIIPABUTEJILCTBEHHOM OpraHu3ali B MHTEpecax 3KOHOMUYECKOro
pasButus oO0benuHUBIIMXCS B EADC rocynapcTB U 0JIaroCOCTOSHUS
UX HapojaoB. JlaHHAs KOHIENIHs, KaK MPEICTaBIsAeTCA, AeTaeT yIop
HEe Ha Oe3yCIIOBHOW CyOOpJAWHAIMKA TOCYAAPCTB MEXKIyHAPOIHOM
OpraHu3alyy, a Ha Pa3yMHOM M COAIaHCHPOBAHHOM paclpe/ieleHu
KOMIIETEHIIMM MEXJIYy HUMH B BOINPOCAX MEXIyHapOIHO-TPABOBOTO
peryarpoBaHus OOLIETO PhIHKA M COTJIACOBAHHBIX MOJUTHK.

OpHuMm u3 Haunboliee Ba)KHBIX MTOTOB 3aKJIIOUEHHs JIOTOBOpa 00
yupexaenun EADC wu  peanmmzauum B HEM  KOHIENIUH
«MEXKIYHApOAHOM OpraHM3alMd PETUOHAIBHOW JKOHOMMYECKOU
UHTErpaln» SBUTCS (JOPMUPOBAHKUE HOBOTO MPABOBOTO (heHOMEeHa —
npaBa EBpa3suiickoro SKOHOMHUYECKOTO COI03a, KOTOpBI Oyner
CO3/1aBaTh YCIIOBHS U pealn3allii Lejeld W 3afad eBPa3sHHCKOM
uHTerpammu. s Oosee MOTHOTO MOHMMAaHMS KOHIENIHU «IIpaBa
EADCy», xotopas cdopmynupoBaHa B CT. 6 y4YpeAUTEIHHOTO
norosopa EADC, cienyer oOpatutbes K GOPMUPOBAHUIO €€ HCTOKOB
M OBONIOLMH B pamkax TamokeHHOro coro3za u  Egunoro
9KOHOMHUYECKOTO MPOCTPAHCTBA, KOTOPbIE OBLIIN MPEIIIeCTBEHHUKAMHU
Coro3a.

OcHoBbl TamokeHHOTO cor03a Mexnay PecrmybOmmkoit bemapychs,
Pecnybnmukoit  Kaszaxcran wu  Poccuiickoit  ®@enepanueit  Oblian
chopmynupoBanbl 6 stHBaps 1995 r., Korma TiaBBl TOCYAAapCTB
nonnucain B Muncke Cornamenne o TaMOXEHHOM COHO3€ MEKIY
Poccuiickoit ®@enepanueid u PecnyOnukoit benapycs, a 20 sHBaps
TOTO *e€ roja kK JanHoMmy CoramieHuro npucoeauHmIacs Pecryonuka
Kazaxcran. B 1996 r. x manHbpiM CornameHusiM IOPHUCOEIMHUIACH
Ksipreizckas Pecniy6nuka, a B 1999 r. - Pecniybnuka TamkukucTaH.

B nanbueiimmem, mnpaBoBas 6a3a TaMmo)XkeHHOTO coro3a Obuia
JIOTIOJTHEHA TAaKMMHU COTJIAlICHUAMH, Kak: JloroBop o0 yrmyOieHuu
MHTETpalyd B SKOHOMHUYECKON M rymMaHutapHoi obmnactax (1996 r.),
HoroBop o TamoxxeHHOM corw3e W EJUHOM BSKOHOMHYECKOM
npoctpanctse (1999 r.) u psnom unbix. 10.10.2000 1. B Acrane 6511
noanucad Jloropop 00 yupexaeHun EBpa3uiickoro 3KOHOMHUYECKOTO
coobmrecTBa (EBpA3DC), MEXTyHapOTHOM OpraHM3aINH,
NoCTaBUBIIEH B CT.2 cBoed wLenbto 3((eKTuBHOE NPOJBUKEHUE
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npouecca (bopmMupoBaHUsI ero rocyaapcTBaMH-4IeHaMU
TamoskeHHOro corwsa 1 EQMHOro 3KOHOMHUYECKOrO IPOCTPAHCTBA, a
TaK)Ke peaju3aluu Ipyrux Lesed U 3ajad, ONpeAe/iCHHBbIX B paHee
YIOMSHYTBIX coriameHusx o TamoxeHHOM corose, [loroBope 00
yrIyOJeHUH HMHTETpalid B SKOHOMHYECKOM U TyMaHHTapHOM
obnacrax wu JloroBope o TamoxkeHHoM coto3e u EmnuHOM
HYKOHOMUYECKOM INPOCTPAHCTBE, B COOTBETCTBUM C HAMEUCHHBIMU B
YKa3aHHBIX JTOKYMEHTAX dTanamu’.

JloroBop O CO34aHMM €AMHON TAaMOXXEHHON TEppUTOpUU U
(bOpMHUPOBAHUH TAMOKEHHOTO CO03a OT 6 OKTsI0pst 2007 1. [7] siBMIICS
yupeauTenbHbIM  (0a30BBIM)  MEXAYHApOAHO-NPABOBBIM  aKTOM,
ONpEACISIOIUM OCHOBBI B3aMMOJACUCTBUSA TOCYHAPCTB-y4aCTHUKOB
(Poccuiickoit ®Penepauun, Pecnybnuku benapycs u PecnyGuukun
Kazaxcran) B mpouecce GopMHUpPOBaHHs TAMOXXEHHOTO coro3a. B atoT
e neHb Obu1 noanucad Jlorosop o Komuccuu TamoxxeHHOTO coro3a,
KOTOPBIM OBUI  yUPEXKAEH €OUHBbIA IOCTOSHHO JEHCTBYIOLIMIA
perynupyromuii oprad TaMoXeHHOTo coro3a.

9 nmexabps 2010 r. tpu rocymapcrBa-wiena TC mommmcamu 17
JIOKYMEHTOB IO CO3/1aHWI0 EIMHOr0 3KOHOMHUYECKOr0 MPOCTPAHCTBA
(EDII), cpenu xotopbix Obun [Tnan aeiictBuii Ha 2010-2011 rogst mo
¢opmupoBanuto EDII  Tpex rocymapcTB, mnpeaycMaTpUBaBLIMHA
pa3paboTKy W TMOAMHCAaHWE B Te4YeHHWe ABYX Jer, K 1 saBaps 2012
rofia, JBAALATH MEXAYHAPOJHBIX JIOTOBOPOB, 00ECIEUNBAIOIINX
co3nanne EDII. Becp maker nokymenroB, ¢opmupytomux EOII,
patu(uIUpOBaH CTOPOHAMU M BCTYNMWI B CHJIY IS TOCYIApCTB-
yuacTHUKOB ¢ 1 suBapst 2012 roma. Hakonen, 18 Hos6pst 2011 r.
TpeMsi rocygapctBamu-wieHamu TC Obwn 3akmtoueH JloroBop o
EBpasuiickoii sxoHomuueckoir komuccun (EDK), xotopas cmenuna
Komuccuro TC. EDK yupexkneHa Kak €QUHBIA  MOCTOSIHHO
neictByroumii perynupyromuit opran TC u EDIIL.

B TOT X€ JHeHb mpe3uAeHThl rocynapcTB-ydyacTHHUKOB TC u
EOIl mognucanu AOKYMEHT, OTKPBIBAIOIIMNA  CIEAYIOIIMA  3Tar
uHTerpaunu. Peus uner o Jeknapanuu EBpa3uilckoil 93KOHOMUYECKOM
MHTErpalnyy, KoTopas 3asBiseT o nepexoae ¢ 1 sueaps 2012 rona x

110 oxra6ps 2014 r. rmassl rocyaapcrs-wienos (Poccun, Benopyceun, Kasaxcrana,
Kuprmsun u TamxukucraHa) NpUHAIM pEUICHHE O MpeKpaileHuu EBpasuiickoro
SKOHOMHUYECKOT0 COOOIIECTBA B CBSI3M ¢ HaYajIoM (QpyHKIMOHUpoBaHus ¢ 1 auBaps 2015 r.
EADC.
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CIEYIOUIEMY dTaly WHTETPAllMOHHOIO CTpouTenbcTBa - EOII,
OCHOBaHHOMY Ha HOpMax M HpuHUUNAX BcemupHON TOproBoit
opraam3armt  (BTO) m  oTkpeiToMy Ha I000M 3Tame CBOETO
dbopMupoBaHus AN MPUCOEAUHEHUS NPYrux rocynapcts. Koneunas
neas JaHHoro ofrtama - co3fganue k 2015 romy Espaswmiickoro
skoHOMHYECKOTO coro3a (EADC), Obla yCreniHo peaan3oBaHa.

B pamkax TamoxxeHHoro cow3a Poccuiickoii ®enepauuu,
Pecniyonmuku  benapyce u  PecnyOonmukm  Kazaxcran (TC) Obuta
chopmynupoBaHa KOHYenyusl 002080pHO-NPABOGOLL ba3zvl
MAMOICEHHO20 — €0103d, M.e.  COBOKYNHOCMU — MeHCOYHAPOOHbIX
002080p08, 3AKNIOUEHHLIX MedHcOy 20CY0apCmeamu-yiacmHuKamu,
peanuzayus Komopuvix co30aem mamoNCeHHbIU COI03.

B npaktuke TC Bce MexIyHapoIHBIE JOIOBOPBI, COCTABIISIOLINE
JOTOBOPHO-TIPAaBOBYIO 0a3zy — ObUIM pasfesieHbl Ha TpH OojblIue
TPYIIIIbL:

a) MEXyHapOHbIE JIOTOBOPHI, JiekcTByIomue B pamkax EBpA3DC
(Bcero 13 MeXyHapOJHBIX COTJIANIEHUN);

0) MeXIyHapOIHBIE TOTOBOPHI, HANpPABICHHBIE Ha 3aBEPIICHUE
(dbopMUpPOBaHUs JTOTOBOPHO-TIPaBOBOM 0a3bl TamoxeHHOTO coro3a (38
MEXTyHAPOIHBIX COTJIAIICHH);

B) WHBIE MEXKIYHApOIHBIE JOTOBOPHI (42 MEXIyHApOIHBIX
CoTTaleHU).

VkazaHHas ki1accuukanus OCHOBaHa Ha nojoxkeHusax IIporokona
0 TIOpsi/IKE BCTYIUICHHS B CHIIy MEXIYHApOJHBIX JIOTOBOPOB,
HampaBJIeHHBIX Ha (OPMHUPOBAHUE JOTOBOPHO-TIPABOBOW  0a3bl
TaMOKEHHOTO COI03a, BBIXOJIAa M3 HHUX M TPHCOSAMHEHUS K HUM,
npunaroro 6 oktsa6ps 2007 roma. B Hem ycTaHaBIMBaioOCh, UTO
Boicimii  opraH  TaMOKEHHOTO CO03a  ONpeAeNsieT NepeyueHb
MEXYHapOJIHBIX TOTOBOPOB, COCTABIISIONINX JOTOBOPHO-TIPABOBYIO
6a3y TaMO>KEHHOr0 COr03a, KOTOPbI COCTOUT M3 JIBYX YacTel: 4acTb
nepBasi - MEXAYHApOJHBIE JOTOBOPHI, NEHCTBYIOIIME B paMKax
EBpA3DC, wacte BTOpass -  MEXAyHApOIHBIE  JOrOBODBI,
HamnpaBJiCHHbIE Ha 3aBeplieHne (OPMUPOBAHUS JOTOBOPHO-IPABOBOM
6a3pl TamoxeHHOTO coro3a. [IpakTnueckne mMOTpeOGHOCTH BBI3BAIHU K
KU3HU 4YacTh TPEThIO, KOTOpas BKIIOYMIIA MHBIE BHIBI TOTOBOPOB,
Tak)kKe UMEIoIINe OTHOIIeHUE K ¢pyHKioHupoBanuio TC.

[Tocne yupexnenus EQWHOrO 3KOHOMHYECKOTO TPOCTPAHCTBA
(manee- EDII) B pemenun Komnerun EBpasuiickoil 5KOHOMUYECKOH
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komuccun (nanee- EDK) or 12 ampens 2012 r. ObUIM yTOYHEHBI
OCHOBHBIC TapaMeTpbl JjJoroBopHo-npaBoBoi 6a3zer TC m EJIL. B
yYKa3aHHOM  pelIeHWW  TepedurcieHsl  genaprameHTsl  EOJK,
OTBETCTBEHHBIE 33 MOHHMTOPUHI XOJa pealHu3allyd COIJIalleHUM,
(bopMUPYIOITX HOPMATHBHO-TIPaBOBYIO 0a3y TaMOXEHHOTO CO03a H
EnnHOrO 3KOHOMHYECKOTO NMPOCTpAaHCTBA. B yKa3zaHHOM MOKyMEHTE
yKa3zaHbl YK€ 4YeThIpe TPYMIbl COMIAIIEHUI: a) MeXAyHapOIHbIe
JOTOBOPBI,  HANpaBICHHbIE HAa  3aBepiieHHEe  (OPMHPOBAHUS
JIOTOBOPHO-TIPABOBOM 0a3bl TamoxxeHHOTO coro3a (29
MEXIYHApOJIHBIX COIJIalleHui), ©) mepedeHb MEeXIyHapOIHbIX
JIOTOBOPOB, MpeAyCMOTpeHHbIX [l1aHoM mMeponpusTuili 1o BBEACHUIO
B JelictBue TamoxeHHOro Kkojaekca TamoxkeHHoro corsa (16
MEXIYHAPOJIHBIX COTJIAIICHUH) B) MHBIE MEXIyHApPOJIHBIC JTOTOBOPHI
TamoxxenHoro cor3a (23 MeXIyHapOIHBIX COTJIAIEHUS) W T)
MEXIYHApOIHBIE  JOTOBOpHl 1O  (opmupoBanuo  EnuHoro
SKOHOMHUYecKoro mnpoctpaHcTBa (17 nmorosopoB). B oriamume ot
nepeunsi, cocraBieHHoro TC, w©3 paccMmarpuBaeMoro ObUIH
WCKJTIOYCHBI MEXIYHAPOJHBIE COTJIALICHHS, JCHCTBYIONIHNE B
EBpA3DC.

Ha caiite EDK naBanachk ciieayromasi KiiacCU(pUKAIUSA JOTOBOPHOH
6a3s1 TC u EDIIL:

a) MEXJIyHapOJIHbIE JI0TOBOPHI, AeHcTBYOIKE B paMKkax EBpA3DC
(Bcero 13 MexmyHapOAHBIX COTIIAIICHHH);

0) MeXIyHapOIHBIE JOTOBOPHI, HAIPABJICHHBIE HAa 3aBEPIICHUE
(dbopMHpOBaHUs JOTOBOPHO-TIPaBOBOK 0a3zbl TamokeHHOTO coro3a (29
MEKTYHAPOIHBIX COTJIAIICHH);

B) MeMmopaHaymbl (22 wmemopaHayma, 3akmoueHHbIx EDK ¢
MEXIyHAPOIHBIMH OpraHU3alMsIMHU U TPETbUMU TOCYapCTBAMU);

T) MEXIYHApOIHBIE JOTOBOPHI, (POPMHPYIOIMINE M Pa3BUBAIOIINE
Enunoe oskoHOMHYeckoe mpocTpaHcTBO (18  MexayHapoaHbIX
COTJIAIIICHU );

) WHBIE MEXKIyHApOIHBIE JOTOBOPHI (37 MEXIyHapOIHBIX
COTJIaILEHU).

B c1.6 yupeaurensnoro norosopa EADC naercst onucanue npasa
EADC, uto mo3BomsieT caenarh BBIBOJI, YTO €r0 aBTOPHI MPEO0IETN
y30CTh KOHIIETIINU «JOTOBOPHO-TIPaBOBOI 0a3bl» MHTErpanuu. B Heit
YCTaHOBJIEHO, 4TO INpaBo Cor03a COCTaBISIIOT KaK MEXIyHApOJHBIE
JIOTOBOPBL:  yupeauTenbHblid  goroBop Coro3a, MexayHapOJIHbIE
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noroBopbl B pamkax Coro3za, MexAyHapoaHblie A0roBopsl Coro3a ¢
TPEThEH CTOPOHOW, TaK M AaKThl BTOPUYHOIO MOPsSAKA, a HMEHHO
MEKyHapOHO-TIPABOBBIE aKThl, MpuHUMaembie opranamu EADC. K
HUM OTHOCSTCS: pellieHHs U pacnopsbkenust Beiciero EBpa3zuiickoro
SKOHOMHYECKOT0 COBeTa, EBpa3sumiiCKOro MeXIpaBUTEIbCTBEHHOTO
coBeta M EBpa3wilcCkOl 3KOHOMHYECKOW KOMHUCCHH, TPUHATHIE B
pamMKax MX TOJHOMOYHUH, TNPEIyCMOTPEHHBIX YyUYPEIUTEIbHBIM
JIOTOBOPOM M MEXTyHapOIHBIMU JOrOBOpaMH B pamkax Coro3a.

Kak HaM mpezcraBisieTcsi, yupeauTeNbHbIN XapaKkTep J0roBopa o
EADC 2014 r. Oyzmer TmposBIATbCS B  €ro0  3HAUYEHUH
cructeMooOpa3yloliero akta Bcei npaBoBoi cucteMsl (mpaBa EADC)
JAHHOM MEXIyHapOJHOM OpraHu3aluu. DTO cjlexyeT W3 TOro, 4ro
yUpeOuTeIbHbIM ~ JOroBOp  3aHMMaeT  ocoboe  Mecro B
dbopmupyromieiicss mpaBoBoii cucteme EADC. Tak, B HeMm
pa3IMyarTCs TPU BUIA MEKAYHAPOAHBIX JOTOBOPOB, KOTOPHIE MOTYT
BbICTyNaTh uctounnkamu npaBa EADC. Kak ykazaHo B cT. 6 K HUM
OTHOCSITCSl YYPEIUTENbHBIN JOTOBOP, MEXIyHAPOJIHBIE JAOIOBOPHI B
pamkax Coro3a W MexayHapojHble AoroBopbl Coro3a C TpeThe
CTOPOHOI.

VYupenurenbHblid 1OroBOp, CyAs MO BceMy, oOdaaaeT BbICILEH
IOpUIMYECKON CUIION B CMCTEME MEXKAYHApOIHBIX J0roBopoB Coro3a.
B n.3 c1.6 moroBopa ykasbIBaeTCs, YTO B Cly4a€ BO3HHUKHOBEHMS
MPOTUBOPEYHMI MEXIy MEXIYHAPOJHBIMH JOTOBOPAMH B pPaMKax
Coro3a W JaHHBIM JIOTOBOPOM TPUOPUTET WMEET MAHHBINH JOTOBOD.
Bmecte ¢ Tem, Bpsn M caMmy yKa3aHHYIO (OPMYJIUPOBKY MOKHO
NpU3HATh YAAa4yHOW, B CWJIy HE OYEHb YETKOTO CMBICHIA TOHSTHS
«IPHOPUTETHOCTIY OJIHOTO J0roBopa Hajx apyrumu’[8]. Eciu peus
UAET O MPUOPUTETE TMPUMEHEHHS MOJOKEHUN YUPEIUTEIHLHOTO
JIOTOBOpa MO OTHOIIEHUIO K TOJIOKEHUSM HHBIX MEKIYHAPOIHBIX
JnoroBopoB B pamkax Coro3a, To Jake B 3TOM cily4ae JOIMyCKaeTcs He
MPUOPUTETHOE, a TIOCIEAYyIoIIee NMPUMEHEHHE, YTO B TPHHIUIE B
MEXIYHAPOTHOM TIpaBe HEIOMYCTHMO, €CIH CTPEMHUTBhCS K
OTpeeIEHHOCTH MEXIyHapOIHO-IIPABOBOTO PETYIUPOBAHUSL.

Me:xyHapoaHele 10orosopsl B pamkax Coro3za IO CMBICIYy CT.2
JIOTOBOpA  3aKIIOYAIOTCS  MEXIY TOCyJapCTBaMHU-WICHAMH  TI0

! Tak, B CIOBapsAX PYCCKOTO A3bIKA MPUOPUTET ONPEJENSETCS KaK «IIEPBEHCTBO IO
BPEMEHH B OTKPBITUH, H300pETEeHIHN Yero-H., BOOOIIE IEPBEHCTBYIOIIEE OJIOKEHHE).
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BOMpOCaM, CBsI3aHHBIM ¢ (DYHKIIMOHHpOBaHUEM U pa3ButueM Coro3a.
NHbIMU  cilOBaMH, OHM HE U3MEHSIOT IIOJIO)KEHUH OCHOBHOI'O
JIOTOBOpa, a JOMNOJHSIOT HMX, TO €CTh HMEIOT CBOH COOCTBEHHBIM
npeaMeT peryjJupoBaHus, IpaBla HE BBIXOASLIMHA 3a Ipenensl,
YCTaHOBJICHHBIE YYpPEIUTENIbHBIM I0roBopoM. Bmecre ¢ Tem, eciau
rocy/apcTBa-wieHbl 3aXOTAT BHECTH W3MEHEHUS B y4YpEIUTENIbHBIN
JIOTOBOP, TO Takash BO3MOXKHOCTb MM Mpefocrasisercss cT. 115
JAHHOT'O J0rOBOpa, KOTOpas MpeayCMaTpHUBAET, YTO B HErO0 MOTYT
BHOCUTBHCSI HM3MEHEHUS W JIONOJIHEHHsS, KOTOpBIE OQOPMIISIOTCS
OTJeJIbHBIMU IPOTOKOJIAMHU U SIBJSIFOTCS €0 HEOTHEMJIEMOM YacThO.
Bo3HukaeT 3aKOHOMEPHBIM BOIPOC: @ B UEM COCTOMT 3aMbICENI TaKOM
CJIO)KHOW CXEeMbl IPAaBOBOIO pEryJIMpOBaHUs (YHKIHOHUPOBAHUS
JKOHOMHMYECKHX MEXAaHM3MOB HHTerpauuu B pamkax EADC?
BepositHee Bcero 3T0 0OBACHAETCS HMCTOPUYECKH CIIOKMBLICHCS
O0COOCHHOCTBIO peryaupoBaHusi OTAenbHBIX BompocoB TC u EDII,
KOIJla MOCJ€e 3aKJIIOYEHHs] OCHOBHBIX MEKIYHAapOIHBIX COIJIAILECHUH,
perylIupyomux T€ WIM HHBIE BOIPOCHl  B3aUMOJEHCTBUS,
rocyJapcTBa-wieHbl 110 HMCTEYEHUH  OIPEJCIICHHOTO  BPEMEHHU
HaXOAWJIN HEOOXOAMMBIM JONOJHATh WIW U3MEHATh UX TMOJOKEHHS
NyTEM 3aKJIIOYEHHUS HOBBIX MEKIYHAapOAHBIX COIJIAIIEHUH 1O
OMM3KMM  WIM ~ CMEXHBIM  BompocaMm.  Takas  Tpaauuus
«MHOT'OZIOTOBOPHOI'0» PEryJIMpOBaHMs BOMPOCOB COXpaHEHa B LIEJAX
y1oOCTBa M COXPaHEHMs «CBOOOJBI PYK» rocyJapCTBaM-wiIeHaM s
OTHECEHHsI TE€X WM HUHBIX BOIPOCOB — IIEPBOOYEPETHBIM WM
BTOPOCTENEHHBIM. BIOJIHE BO3MOXKHO, YTO BTOPOCTENIEHHBIE BOIIPOCHI
Jy4llle BEIHOCUTH B OT/IEJIbHbBIE COIJIAIICHUS, YTOObI HE MEPErpyKaTh
yUpeAUTENbHBIN 10TOBOP U3JIHILHEHN eTanu3alueH.

Mexnynaponusie  goroBopel  Coroza ¢ TpeTbeld  CTOPOHOM
3aKIIIOYAIOTCS C TPETbUMH TOCYIApCTBAMM, WX HWHTErPAllMOHHBIMH
00BEAMHEHUSAMU W MEXIyHapOIHbIMU opraHuzanusmu. Cyas 1o
BCEMY TAaKOTO POJa MEXIyHApOTHBIE TOTOBOPHI COTJIACHO CT.7 MOTYT
ObITh JIByX BHUJOB: MEXIYHApOJIHBIE JOTOBOPHI, 3aKII0OYaeMbIe
Cor030M CaMOCTOSITENBHO C APYTMMHU CyOBEKTaMU MEXIYHApOJIHOIO
npaBa U MEXAYHAPOIHbBIE JOTOBOPHI TaK Ha3bIBAEMOT'0 «CMEUIAHHOTO
XapakTepa», Korja MmoJo0HOro pojaa JOrOBOPHI OYAYT 3aKIF0YaThCS
COBMECTHO C €ro rocyaapcrBamu-wieHamu. llpm 3ToM Bompockl
3aKJIFOUEHUS] MEKTYHAPOJHBIX 10roBopoB Coro3a ¢ TpeThel CTOPOHOU
OyIoyT OIpeneisTbCsl OTIEIbHBIM MEXKIYHApPOAHBIM JIOTOBOPOM B
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pamkax Coro3a. IIpaBoBoit cTaTyc MEXAYHAPOIHBIX JOTOBOPOB
Coroza ¢ Tperbeil cTropoHod B mpaBe (Coro3a ompenesieH BechbMma
opurvHaigbHO. Takue MeXIyHapoJIHble JOrOBOPBI HE JIOJKHBI
NPOTUBOPEUYUTHh OCHOBHBIM LEJISIM, MPUHIMIIAM M  [paBUIaM
¢dbyakmonupoBanus Coro3a. [Ipu sTom, ecu ocHoBHBIE 1enu Coro3a,
€ro OCHOBHBIC TNPHHUUNBI (YHKIMOHUPOBAHHUS B YUYPEAUTEIHHOM
JIOTOBOpE  YETKO ONpEeAENeHbl, TO 3a MOHATHEM  «IIpaBUIl
¢ynkumonupoBanus Coro3a» TPYJHO MPHU3HATH TaKOE Ke KadecTBO.
ITo cytn nena, peub MOXKET UATH O BCEH COBOKYIHOCTH IPABOBBIX
HOpM, peryaupyromux jaearenbHocTs Coroza  (yupeauTesnbHBbIH
JIOTOBOP, MEXAYyHapOAHbIE IOroBOphl B pamkax Coro3a, pelieHus u
pacnopsbkenuss  opranoB  EADC  (Beicmero  EBpasuiickoro
SKOHOMHYECKOTO cOBeTa, EBpa3suickoro MeXNpaBUTEIbCTBEHHOTO
Cosera, EBpasmiickoii skoHOMHYEeCKOW Komuccuu). OjHako,
HECMOTpsl Ha HEKOTOPYIO PACIUIBIBYATOCTh JAaHHOW (OPMYIHPOBKH
n.2 cT.6 YyYpeAUTEIbHOIO JOrOBOpa, HENIb3s HE OTMETUTh €€
OTPOMHBIN KPEeaTHBHBIN NOTEHIMAJ, TOCKOJIbKY OHA J1a€T JOCTATOYHO
HIMPOKYIO CBOOOY yeMoTpeHus npu ee TonkoBanuu Cynom EADC, B
ciyyae oOpamieHus K HeMy 3a pa3bsCHeHHEeM. EauHCTBEHHOE
OrpaHMYEHHE COCTOMT B TOM, 4yTo cornacHo 148 Craryca Cyna
EADC (ITpunoxenue Ne 2 k yupeauTensHOMy porosopy), Cya
OCYILECTBISET Pa3bICHEHUE MOJIOKEHUH MEXAYHAPOAHOIO JOrOBOpa
Coro3a ¢ TpeTbel CTOPOHOM, €CIM 3TO MPELyCMOTPEHO TaKUM
MEXTyHapOIHBIM JI0TOBOPOM.

Hakownen, B 1. 3 ¢T.6 yupeauTenbHOIr0 JOroBOpa YCTAaHOBJIEHO, YTO
pemieHus W pacnopsbkeHuss  opraHoB  Coro3a  HE  JIOJDKHBI
NPOTUBOPEUUTh YUPEIUTEILHOMY JIOTOBOPY U MEXKIYHApOJIHBIM
noroBopaM B pamkax Cotro3a. J{s paspernieHust IpOTUBOPEUUN MEXITY
pELICHUSAMH OPTaHOB YCTAHOBJICH IPHOPUTET pemeHuid Bricmiero
EBpa3uiickoro 3KOHOMHUYECKOI0 COBETa HaJ PEUICHUSMHU JIBYX MHBIX
OpPraHoB, B CBOIO o4epeb, peLeHus EBpasuniickoro
MEXXITPABUTEIILCTBEHHOTO COBETA MMEIOT NMPHOPUTET HAJl PEHICHUSIMH
EDK.

3a pamkamu cT.6 moroBopa o0 ydpexaennn EADC ocramuch emne
HEKOTOpbIE MEXTyHapOIHO-TIPABOBBIE aKTBI u HOPMBI
MEXIYHAPOJIHOTO TpaBa, KOTOpble, MO BCEW BHIUMOCTH, OYyIyT
UrpaTb poJib B IIPAaBOBOM PETryJIMPOBAHMHM HHTETPALMOHHOTO
npolecca U 3aHMMaTh CBOE MECTO B IpaBoBoii cucteme EADC.
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[Ipexxne Bcero, peub UAET O CyAEOHBIX aKTaX, MPUHUMACMBIX
Cynom Erpasuiickoro sxoHoMuueckoro coroza. Cornacuo rnasel VI
Craryra Cyna oH mo pe3yibTaTaM pPacCMOTPEHHS! CIOpa BBIHOCHUT
pelieHre, a 10 3asABIEHUI0 O Ppa3bsICHEHUM IPEJOCTaBIIseT
KOHCYJIbTaTUBHOE 3akitoueHue. Cienyer MmoayepkHyTh, 4ro Craryt
Cyna J0CTaTodyHO OCTOPOKHO (POPMYITHpPYET MPAaBOBYIO NMPHUPOLY H
3HaueHue CyIeOHbIX akToB. Tak, corjmacHo n. 98 Craryra
KOHCYJIbTATHUBHOE 3aKJIFOUEHHUE 10 3asBICHUIO O Pa3bsICHEHUH HOCUT
pexkoMeHaaTeNnbHbIl xapakrep. B cBoro ouepenp, pemenus Cyna
OyayT o00s3aTelbHBIMU Il HUCIIOJIHEHHs CTOPOHaMM CIopa WM
Komuccueit EADC (11.99-100). IIpu stom pemenue Cyna HE MOXKET
BBIXOJUTh 33 PAMKM YKa3aHHBIX B 3asBieHUM BompocoB (1m.101).
Kpome Toro, pemenune Cyna He u3MeHseT W (WJIM) HE OTMEHSET
JneicTByrommx HOpM mpaBa Coro3a, 3aKOHOJATENbCTBA IOCYAAapCTB-
YJICHOB U HE co3aeT HOBBIX (11.102).

Takum oOpa3omM, HECMOTpS Ha TO, YTO NO cpaBHeHHIO ¢ Cynom
EBpA3DC HOBBIA yTpaTWs HENbId psiji BaXXHBIX MOJTHOMOYHUH, €ro
pelIeHnsT ¥ KOHCYJIbTaTHBHBIC 3aKIIOYCHHSI OyIyT UTpaTh BaXKHYIO
poab npu npuMeHenun Hopm npaBa EADC. Ilpu ananuse Bompoca o
npaBoBoil npupoae cynednsix aktoB Cyna EADC crnenyer umers B
BUlly, uro coracHo 1. 50 Craryra Cyn nOpu  OCYIIECTBICHHUH
NPaBOCYIUsl MPUMEHSET HapAly C YYpPEAUTENbHBIMH JOrOBOpaMH
EADC (a ux MOXeT OBbIThb HECKOJBKO, HAIPUMEp, IOTOBOPHI O
MPHUCOEMHEHNU OyIyT TakKe HOCHUTh XapakTep YUYpeIUTEIbHBIX),
MEXIyHapoJaHble  AoroBopsl B  pamkax Coro3a U UHBIE
MEXIYHAPOIHBIE JIOTOBOPHI, YYaCTHUKAMH KOTOPBIX SIBISFOTCS
rocy/apcTBa - CTOPOHBI CIIOpA; PELICHHUS] U PACIOpPsKEHUS] OPraHoB
Coro3a, oOuienpu3HaHHbIE NPUHLUUIBI U HOPMBI MEXKIYHAPOIHOTO
npaBa M MEXAYHApOIHBIM 0O0bIYall KakK JO0Ka3aTeNbCTBO BCEOOIICH
NpPAaKTUKW, MPU3HAHHOM B KauecTBE TMpPaBOBOM HOPMBL. Takum
oOpa3om, mpaBoBas cucrema EADC OyneT CHHXpOHH3HMpOBaHA H
CorjlacoBaHa C OOIIMM MEXIYHapOAHBIM TIPAaBOM, 4YTO JIOJDKHO
YKpenuTh YOEkKJIE€HUE CTOPOHHUKOB COXPAaHEHMs IOCYJapCTBEHHOIO
CYBEpEHHTETa B HAJIWYMU COOTBETCTBYIOIIMX MEXIYHApPOIHO-
NpaBoOBBIX TapaHTwii. OmHAaKo, HEIB3d HE OTMETHTh, YTO
UCIIOJb30BaHHbIE (POPMYIMPOBKU BBI3BIBAIOT JIETKOE HEIOYMEHHE,
MOCKOJIBKY B HayKe MEXIyHapOJHOTO TpaBa OOIICTIPH3HAHO
MOJIO)KEHUE O TOM, YTO OOIIETPU3HAHHBIC NPUHIUIBI U HOPMBI
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MEXJIYHapOJHOIO  IpaBa  CYyHUIECTBYIOT HMEHHO B  (opme
MEXIYHapoJIHbIX o00bl4aeB. Henb3s wuckioyarh, 4YTO JIyKaBCTBO
NOA0OHON TaBTOJIOTHM 3aKJIIOYAaeTCsd B TOM, 4TO UMILIMIUTHO Cynmy
NPEIOCTABISACTCS BO3MOKHOCTD J1aTh COOCTBEHHOE (hYHKIIMOHAJIBHOE
OIpeJIeJICHUE TOHATHA «OOIIENPU3HAHHBIX IPUHLIUIOB U HOPM
MEXIYHApOIHOrO IMpaBa» Ui LeIed MeXIyHapOoAHO-IIPaBOBOIO
PEryJINPOBAaHUS UHTETPALIMOHHOIO IIPOLECCA.

Haxkownen, monsitue npaBoBoi cuctemsl (uiau npaBa) EADC Oynet
HEU30€)KHO BKIIIOYaTh HOPMBI «MATKOTO MpaBa», IPHHUMAaeMble
opranamu EADC u rocynapcTBaMu-ujieHaMu, KOTOpbIE Takke OynyT
OKa3blBaTh BIMSHHUE HA MEXKIAyHAPOJHO-TIPABOBOE PETYIMPOBAHUE
€Bpa3uiCKOI YdKOHOMHYECKOM HHTErpaluy.
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Abstract. The article discusses the main conceptual approaches to the concept of
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