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AnHotanusi: B pabore mokasaHo, 4yTo ¢ BOIIPOCOM O IpaBe M MPAaBOCO3HAHHU
CBsI3aH BOIpoc 00 miearne rocyaapcTsa. IlonmmTudeckas AeATEIbHOCTh MPaKIaH
JOIDKHA ONpENeNAThCS WX COJIMAAPHOCTBIO, HAa KOTOPOH W JEPXKUTCA
TOCYZAapCTBO.

KaroueBble ciioBa: mpaBo, PaBOCO3HAHUE, TOCYIAPCTBO, ECTECTBEHHOE TPaBo,
MOJIO’KUTEIBHOE TIPABO.

Paz0upast BOIpockl €CTECTBEHHOTO M TOJIOKUTENHFHOTO NipaBa, Unsun
MOKa3aji, YTO TMOJIOKUTEIbHOE MpPaBoO "NMO CBOEMY CYILIECTBY, OCTAETCs
Bceraa "BuUAeoU3MEHeHHEM" ecTecTBeHHOro mpasa'. Pa3sBurtoe u 3pemnoe
NPaBOCO3HAHKE TPHU3HAET - U COONIONACT BOpEAb J0 OTMEHBI - JaKe
HECOBEPUICHHYIO (OPMyJTy MOJIOKUTEIBHOTO IpaBa Kak akT OOphObI 3a
BO300JIaJlaHWEe €CTECTBEHHOTO0 TipaBa. Tema mpaBOBOro  ujeana
paspabarteiBaeTcst VNBMHBIM B HEPa3phIBHOW CBSI3U C IMPOOJIEMATHUKON
npaBOCcO3HaHMA. B 3TOM ero momxom K BompocaMm IPaBOBOIO Hjealia
Takke co3ByueH uaesm H.H. Anexceesa.

ITocTaBuB BOIPOC O 370pPOBOM NPAaBOCO3HAHWH, MIbMH yKa3bIBaerT,
YTO JI€JI0 TYT HE TOJBKO B "CO3HAHMH" KaK TaKOBOM. IIoCKoOJIbKY mpaBo
MMEeT IyXOBHBIM cMmbIci, "B mpaBoco3HaHMM y4acTBYeT HE TOJIBKO B
"3HaHne" W "MBIIUICHKE", HO ¥ BOOOpaKEHUE, U BOJIS, U UYBCTBO, U BCS
yenoBedeckass ayma". IlpaBoco3HaHuWe KOPEHHUTCS B OMPEIEICHHOM
COOTHOILCHUM WHCTHHKTa M ayxa. "[IpaBoco3HaHue ects ocoboro pona
WHCTUHKTHBHOE IPABOYYBCTBUE, B KOTOPOM UEJIOBEK YTBEPXKIAET CBOIO
COOCTBEHHYIO JIyXOBHOCTh W TPHU3HAET JyXOBHOCTh JAPYTHX JOJNEH;
OTCIOZIa U OCHOBHBIE aKCMOMBI IPAaBOCO3HAHUS: YYBCTBO COOCTBEHHOI'O
JYXOBHOTO  JIOCTOMHCTBA, CIIOCOOHOCTh K CaMOOOS3BIBAHHUIO H
CaMOYNPAaBIEHUIO, M B3aUMHOE YBAa)XCHHE W JIOBEpUE JIOACH Ipyr K
Ipyry. OTH aKkCHMOMBI y4yaT 4eJOBeKa CaMOCTOSHHIO, CBOOOJE,
COBMECTHOCTH, B3aMHOCTH M COJHIApHOCTH. W mpexzae Bcero, u
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Oompire Bcero - ayxoBHOW Bose". M mMOCKONBKY '"TpaBOCO3HAaHUE €CTh
WHCTUHKTHBHAs BOJSI K AyXYy, K CIPaBEUIMBOCTU U KO BCSYECKOMY
noOpy", ecTecTBeHHO, 4YTO '’KUBOM KOPEHb €ro HajJ0 HCKaTh B
PENUTHO3HOM 4YyBCTBE M B coBecTH". MmpmH 0000IIaeT CBOW aHaW3
uaeana 3J0pPOBOTO, HOPMAIBHOTO MPaBOCO3HaHUS B  Qopmyle:
"HopmanbpHOe MpaBOCO3HAHME €CTh BOJISI K MpaBy, MPOUCTEKAoMmas U3
BOJIM K AyXYy'.

C BompocoM 0 mpaBe W MPAaBOCO3HAHWU TECHEWIIIMM 00pa3oM CBs3aH
Bompoc 00 wmpaeane TocyZapctBa M €ro  IPaBOBOIO  CTPOS.
l'ocymapcTBeHHBI 00pa3 MbICIel, TOCyIapCTBEHHOE MpPaBOCO3HAHUE
€CTh Pa3HOBUAHOCTH O0IIEro MPaBOCO3HAHMUS. OBITHE TOCYAapCTBAa UMEET
HE TOJBKO MaTepUalIbHO-TEIECHBIN XapakTep, HO U yXOBHO-AYIIEBHBIH.
"T'ocymapcTBo, B €ro JAyXOBHOW CYHIHOCTH, €CTh HE YTO HMHOE, Kak
ponuHa, odopmieHHas W OOBEOWHEHHAs ITyOJMYHBIM TIPABOM, WIIH,
MHa4ye, MHOKECTBO JIFOJEH, CBSI3aHHBIX OOIIHOCTHIO AyXOBHOH CyAbOBI, U
CJIOKHMBIINXCA B C€AHMHCTBO Ha IIOYBEC I[yXOBHOﬁ KYyJIbTYpbl H
npaBoco3HaHus". 'ocyapcTBO ecTh sIBICHUE "HE TONBKO "Mone3H0e", HO
QYXOBHO-TIpaBO€ H JAYyXOBHO-HeoOXoammoe", clyxaiiee BbICHICH
LEHHOCTHU. Bricmas 1ienb U equHOe M HEM3MEHHOE 3a/laHie TOCcynapcTBa
COCTOUT B OTPaHWYECHUM M OpraHU3alud AYXOBHOM KHM3HU JIIOJAEH,
MpUHAUIeKAUX K  JAaHHOMY  IIOJIMTHYECKOMY  coro3y".  BwITh
rpaXJaHUHOM JJaHHOTO T'OCYAapCTBA 3HAYHUT MPHUHATH M OCYLIECTBIATH,
MOMHUMO CBOUX JIMYHBIX WHTEPECOB W LIEJICH, ellle OJHY eIUHYIO LEelb U
OJIMH, OOIUiI BceM TpaxaaHam, uHTepec. llomuTudeckas nesTenTbHOCTh
rpaXJIaH [ODKHA ONPEAENAThCS HMX COJMAAPHOCTBIO, Ha KOTOPOH H
JACPKUTCA ToCyaapCTBO. Ilomutnka u MaTpuoOTU3M HEPA3JIYyUHBI,
"TOCYZapcTBO  €CTh IOJIOKUTENbHO-TIpaBoBasi (opmMa pPOAMHBL, a
OTEYECTBO COCTABISIET MCTUHHOE CoJiepkaHue MOIUTHUKHU". ToimbKo Tpu
B3MUIIJIE Ha TOCYAapCTBO Kak Ha pa3HOBUAHOCTh CIWHEHUS U
TBOPYECKOTO COTPYAHHMYECTBA, a HE BOWHBI M pa3dpoia, MOKHO
JOCTUTHYTh TOTO TIOJIUTUYECKOTO EAMHEHHWS, KOTOpoe 'MpeBpaiaeT
rOCyJapcTBO B JKUBYIO CUCTEMY OpaTCTBa M MPHUMHUPSET €ro ¢ yuYeHHEM
Xpucra o m06BH".

Ham xaxercst BroiHEe yOEAWTEIBHBIM POJb MPABOCO3HAHMS, KaK €e
nonumaet WUneuH, u, 1yMaeTcsa, CTOUT NPUCMOTPETHCS K apryMEHTaluu
aBropa: "Jlromn W3 TOKOJEHHWS B TIOKOJEHHWE HE3aMETHO MPHUBBIKAIOT
JKUTH TaK, KaK eciid Obl MpaBo M mpaBoBas (opMa KU3HH ObUIM YEM-TO
BHEIHUM M IIPUTOM CaMOJOBJIeIomMM... Ha camom ke nene Bce 06cTOUT
uHaue. IIpaBomoOpsAAOK COCTOUT B TOM, YTO Ka)JOTO U3 Hac IMPU3HAIOT
JKUBBIM, CaMOYIpPABISIOIUMCS AYXOBHBIM LEHTPOM, JIMYHOCTBIO,
KOTOpass uMeeT CBOOOJHOE IIPaBOCO3HAHME M IpuU3BaHa Oepeus,



BOCTIMTHIBATh M YKPEIUIATH B cebe 3TO MpaBOCO3HAHUE U 3Ty cBOOOIy. B
OCHOBE BCAKOTO IpaBa, M IIPaBOINOPSAAKA, U BCAKOH JTOCTOMHOM
TOCY/IapCTBEHHON (OpMBI JISXKHUT JyXOBHOEe Hayano: ..Eciu oH
BHYTpEHHE (UeJIOBEK) MPH3HAET 3TO M BOCHHTHIBAET ce0s K CBOOOJE H
JTUCITUILTAHE, TO €My INPUCYIIE >KMBOE NPAaBOCO3HAHWE W OH HMEET
OCHOBaHUE CUNTATh CE0sl U CUUTATHCS OT APYTrUX CyOBEKTOB npaBa. Ecin
3TOTO HET, TO OH, KaK CyIIeCTBO 0Oe3 IMpaBOCO3HaHHA, - OyIeT >KHUTh
COOCTBEHHBIM TIPOM3BOJIOM U TEPIETh MPOU3BOJ OT APYyrux. Torma xe
MpaBa, MpeACTaBIsieMble eMy, OYIyT HallpacHBIM JapoM: OH HE CyMeeT
BOCTIOJIB30BATbC WMH, HU OIICHUTh UX, HH cOepeub UuX; TIpaBo
OKa3bIBACTCA MYCTBIM CJIOBOM MW JKH3HCHHBIM HCIOPAa3yMCHUCM; U
MPABOMOPSAIOK CTAHOBHUTCSA (UKTUBHBIM, a TOCYIHapcTBeHHas (opma
oOpedeHa Ha pa3ioKeHUE U THOeTh".

[IpoGiiema paBoBOTO Weasia B HAYYHOM TBOPUYECTBE TECHO CBS3aHA
TaKkkKe C TpodIeMaMH JTHKH, 4YTO, KOHEYHO JK€ XapaKTepHO I
nocnenoBatens ¢uinocodpun npasa ['erens. CoruanbHas U MOJUTHKO-
MpaBoBasi MPOEKIWs ATHKH MnbrHa Obla moiHEe W penbedHee BCEro
oOpucoBaHa UM B ero kHure "O CONPOTHBICHUH 37Ty CHIIOK", a TaKkKe B
ra3eTHBIX CTaThsIX u JEKITNOHHBIX BBICTYIUICHUSX
MOCIIEPEBOIOIIMOHHOTO TIEPUO/IA.

Takum  oOpa3oM, NpPUHIUOHAIBHOE OTHOImIeHWe MimbnHa K
TOCY/IapCTBY M €r0 MHOTOPAa3IMYHBIM (YHKIHSM HE OJHO3HAYHO: OH
BUJIUT OJTHOBPEMEHHO M OMACHOCTH TOCYAapCTBa, a TOTOMY JalieK OT €ro
Wiean3aliuy, U ero COBEPIICHHYI0 HEOOXOJMMOCTh U 0OOCHOBAHHOCTb.
IlocrossHHO nymas 00 OXBaTHBIIEM COBPEMEHHOE YeJIOBEUYECTBO
AYXOBHOM, IOJIMTUYCCKOM, COUHAIBHO-DKOHOMHNYCCKOM M KYJIbBTYPHOM
KpHU3HUCE U J1aBas TIyOOKWH aHaIIN3 dTOro Kpusnca, MIbnuH B TO xe BpeMs
BCE€TAa YKa3biBall M Ha IIYTU BLIXOJa K3 I3TOI0 KpuU3HUCaA. O):[HI/IM n3
WUTOTOBBIX TPYIOB B O3TOM OTHOIIEHWH Obl1 Tpyn Wmeuna "llyTh
JTyXOBHOTO OOHOBIIEHUS "

Nneun YKa3bIBal Ha TO, YTO CYHICCTBYIOT B€UYHBIC OCHOBEI JYXOBHOT'O
OBITHS, BEUHBIEC HJICATBI, KOTOPhIE COBPEMEHHOMY Y€JIOBEKY HE0OX0IMMO
BHOBB IIOCTHTHYTh M BHOBb OCYIIECTBUTh B 3€MHOU €r0 *U3HU. B cBoel
kaure suH BEIIETNI CEMb TAaKUX OCHOB. JTO - BEpa, JII000BB, CBOOOIA,
COBECThb, CEMbs, POJMHA W Hamus. Bce OHM TpEACTaBISAIOT COOOU
onpezeacHHble (OPMbI TYXOBHOH JKM3HM M 00pa3sylOT BCE BMECTE
LENbHOE W HEPaCTOPKMMOE OpraHudeckoe eauHcTBO. CoBpeMEHHBIH
YEIIOBEK JOJDKEH, MPEXKIEC BCEro, HAaydUThCS BEpPOBATh, NPUTOM HE
BOTIPEKH pa3yMy, a BMECTE€ C pasyMoM. Takyio Bepy MOXHO IOOBITh
JUIIG JIIOOOBBIO K KauyecTBY, K COBEpIICHHOMY. YUepe3 Takyr Bepy H



TaKyl0 J1000Bb IIOCTHIalOTCS M OCMBICIMBAIOTCS M BCE OCTalbHBIE
(hOpMBI TYXOBHOM KU3HHU.

3acnyru W.A. WnbuHa ® Jpyrux pYCCKUX YUYCHBIX-IOPUCTOB,
npencraputeneid  ¢umocodpmn mpaBa (II.M. Hosropommesa, H.H.
AnekceeBa, E.B. Cnexropckoro, A.C. Amenxo, b.II. Brimecnapuesa u
Ip.), BBITIAOAT €I 3HAYUTENIbHEee, €CNIM NPUHATH BO BHUMAaHHE TOT
BKJIaJl, KOTOPbI OHM BHECIM B M3ydeHUEe Poccum, B OCMBICIEHHE POJIU
COLMAIMCTUYECKON M JubepalpHOW HIeoJOrMH B €€ cyasbe, B
HCCIICIOBAHNE BOIIPOCOB IIPABOCO3HAHUS, IIPABOBOIO TI'OCYAApCTBA,
MPUHIIMIIOB MPABOOTHOLICHUSI 1 HOPMOTBOPYECTBA, MPUMEHHUTEIBHO K €€
WCTOPUYECKOW M COUUATbHON crnenupuke, B pa3pabOTKy KOHUEIINU
peanbHOro NOJUTUKO-IIPaBOBOro uaeana "rpanyumeid Poccun". Otmerum,
4YTO B pycCKoW ¢uiocoduu mpaBa pedp MUIa HE MPOCTO O MPABOBOM
ujaeaie, HO CKOpee O HPaBCTBEHHO-IIPABOBOM, 4TO TpeOyeT OT Hac ele
pa3, Oosiee BHUMATEIbHO MPOaHAIM3UPOBATh TEMY OTHOLICHHUS IpaBa U
HPAaBCTBCHHOCTHU, TPAAUIIMOHHO 3aHMMABIIYIO B TpydaX OTCYCCTBCHHBLIX
YUEHBIX-IOPUCTOB OYEHb 3HAUUTEIILHOE MECTO.
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