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ApOuTpaKHBIi ¥ rpakIaHCKHUil mpoiecc

Jdapbokunna Mapus MuxaiijioBHa,

KaHOWJAT IOPUIMYECKUX HayK, JOLEHT, mpodeccop
kadenps! «'paskaaHCKU 1 apOUTPaXKHBII MTPOIIECCH
OI'OBY BIIO «®uHaHCOBBIH YHHUBEPCUTET

npu [IpaButenscTBe Poccuiickoit @enepanuny,
Mockga (E-mail: HKUSP45CT @yandex.ru)

CYJAEBHAS ®OPMA 3AIIIUTHI ITPAB U UHTEPECOB
ON3NYECKUX N IOPUINYECKHUX JINIL.

AnHoTtanusi: B cratbe u3naraercs cyneOHas (hopMa 3allMThI MpPaB H
WHTEPECOB (PH3MYECKHUX U IOPUAMUECKUX JIUII. YKa3hIBaeTCS 3aKpeIICHHIE
cyneOnol Binactu B Koncrutyiun P®, kakue kareropuu e MOIACYIHBI
apOUTPaKHBIM CYAaM M cylaM oOIlel IopucAUKIWU. B kakom mopsike
MOAAETCSI HCKOBOE 3asBJICHUE B COOTBETCTBYIOLIUH CyJ. AHAIU3UPYETCS
JIESTENIbHOCTh CYZOB OOINeld FOPUCAWKINA TI0 PACCMOTPEHHI0 HMH
FPaXAAHCKUX JE€J B TOPSJIKE MCKOBOTO M IMPUKA3HOTO IMPOM3BOJICTBA.
OrmedaroTcss TIpaBHja  WCIONHEHWS  CYA€OHBIX  ITOCTAaHOBJICHHU
apOUTPaXHBIX CYJOB M CYZIOB OOIIeH I0pUCIUKIIMN Ha Tepputopun PO n
WHOCTPaHHBIX TOCYyAapCTB.

KaroueBnle cioBa: cyneOHas BjiacTh, 3allMTa IPaB U HHTEPECOB,
CyIOIPOU3BOJICTBO, MPAaBOCYAUE, IIPEANPUHUMATENBCKAS ACSITEIBHOCTD,
cucTeMa apOUTpPa)KHBIX CYJOB, CHUCTEMa CYJIOB OOIICH FOPUCIAMKIIVH,
MOJIBEJIOMCTBEHHOCTh JIe]I apOMTPaKHBIM CyJlaM U CyjaaM oOIen
FOPUCIUKLINY, aIMUHUCTPATUBHOE  CYJONPOU3BOJACTBO,  HCKOBOE
3asiBJICHHUE.

Beenenne. Koncrtutynus Poccuiickoir ®enepauuun B c1.46
npeaycMaTpuBaeT 3allUTy TpaB W HWHTEPECOB (U3UYECKUX H
IOPUIMYECKUX JIMIl CYyAeOHBIMH OpraHaMH B JIUIE CYJOB OOIMIEH
IOPUCIUKIIMU U apOUTPaxHbIX CynoB [1].

Cynebnass Biacth cormmacio ctT. 118 Koucrutynuum PO
OCYIIECTBISIETCS TMOCPEACTBOM KOHCTHTYIMOHHOI'O, TPaXIAHCKOTO,
aJMUHHUCTPATUBHOIO W YTOJIOBHOTO CyJonpou3BojacTBa. Hukakue
JIpyTHe OpraHbl W JIUIAa HEe BIpaBe MPUHUMATh Ha ceOs QyHKIUHU 1o
OCYIIECTBIIEHUIO MpaBocyaus [1].

Cynebnas cucrema Poccuiickoit denepauuu ycTaHaBIuBaeTCs
Koncrurynueit Poccuiickon ®enepannn u deaeparbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM. Co3[aHHE Ype3BbIYANHBIX CYJOB HE
nmomyckaetcs (m.3 cT.118) [1].
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Konctutymuonnsiit Cyn Poccuiickoit denepariuu — BBICIINI
opraH cyneOHOI BIacTU IO 3alUTe KOHCTUTYLIMOHHOTO CTpOs, —
NpaBOCYAUsl 10 KOHKPETHBIM [€JIaM HE OCYILECTBIISET, YTO IPSMO
caenyet u3 cr. 125 Koncturyuuu PO [1]:

3amura IpaB U MHTEPECOB IOPUANYECKUX JINL, MHIUBHyaIbHbBIX
NpeANpUHAMATENIEH 110 BOIIPOCAM, BBITEKAIOUIMM U3 SKOHOMHUYECKOU
U WHOM MNpeanpUHUMATENbCKON NeATENbHOCTH, OCYILECTBISAETCS
apOutpakaeiMu cynamu Poccuiickoit ®enepanuu, cucteMa B
COOTBETCTBHHM CO CT. 3 PenepasbHOr0 KOHCTUTYLIUOHHOIO 3aKOHA OT
28 anpens 1995 r. Ne 1-©K3 «O6 apbutpaxkHsix cynax B Poccuiickoii
@enepauun»  COCTOMT U3 apOUTPaXHBIX  CYJOB  OKPYIOB
(apOuTpaxHBIX KaCCallMOHHBIX CYyZOB); apOUTPa’KHBIX
amneJUILIMOHHBIX CY/IOB; apOMTPaKHBIX CYIOB IIEpBOM MHCTAHIMH B
pecnyOnmKax, Kpasx, o0nacTsax, ropogax (enepalbHOro 3Ha4YEHHUs,
ABTOHOMHOW 00JIaCTH, aBTOHOMHBIX OKpYyrax; CHelHaJIn3UpOBAaHHbBIX
apOUTpPaKHBIX CY/IOB.

CorylacHO cT. 2 ApOUTPaXHOTO MPOLECCYaIbHOTO Kojekca Pd
(manee AIIK P®) 3amagamu apOuTpPaXHOTO CYAONPOM3BOJCTBA
ABIISIFOTCS.  3allUTa HAPYUIEHHBIX WJIM OCHAPUBAEMBIX IIPaB MU
3aKOHHBIX HHTEPECOB OPHIMYECKMX JHMI[ U TpaxigaH B cdepe
IPEIIPUHUMATENBCKOM M HMHOM JIKOHOMHUYECKOW JEATEIBHOCTH, a
TaKXKe COJCHCTBUE YKPEIUIEHUIO 3aKOHHOCTU M HPELyNpPEexkIECHHIO
NpaBOHApYIIEHUH B yka3zaHHOH chepe. [2] Kaxxaplil BUz cy10B Brpase
paccMaTpuBaTh TOJIBKO T€ KaTETOPHUH JEJI, KOTOPbIE OTHOCSTCS K €ro
BEJICHUIO.

OcHoOBHast 4YaCTh.

I'paxxnanckoe mpoueccyalbHOEe U apOUTPaKHO-IIPOLIECCYaTbHOE
3aKOHOAATEIbCTBO IpeyCcMaTpUBAET KaTeropuu aeln,
MOJIBEIOMCTBEHHBIX CyJaM oOIIed IOpPUCAUKINKA ¥ apOUTpaXKHBIM
cynam.

Cynam oOmieil FopuCAMKIMHA TIOIBEIOMCTBEHHBI COTJIACHO CT.25
['TIK PO:

1) uckoBble Jena ¢ yyacTHEM TIpalaH, OpraHu3aluii, OpraHoB
rOCy/JapCTBEHHOM BJIACTH, OPraHOB MECTHOIO CaMOYIPABIECHUS O
3alIUTe HAPYIIEHHBIX WIM OCTIAPUBAEMBIX IPaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB, 10 CIIOPaM, BO3HUKAIOLIUM U3 IPAKIAHCKUX, CEMEHHBIX,
TPYIOBBIX, JKWINIIHBIX, 3€MEIbHBIX, JSKOJIOTHYECKUX M HHBIX
IPaBOOTHOIIEHUIA;
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2) nena, pa3peliaeMbie B MOPSIKE MPUKA3HOTO IPOU3BOICTBA;

3) nena, BOZHUKAIOIIKE U3 MYOJIUYHBIX PABOOTHOILICHHIA;

4) nema 0co0OT0 MPOU3BOICTBA;

5) nena 06 ocrapuBaHUU PEIICHUA TPETEHCKHUX CYJIOB U O BBIJaUe
VCIIOJTHUTEIBHBIX JIMCTOB Ha NMPUHYAUTEIBLHOE UCIIOTHEHHUE PELICHUM
TPETEUCKUX CY/IOB;

6) nena O MPU3HAHUU U TPUBEACHUU B HCIOJHEHHE DPEIICHHIM
WHOCTPAHHBIX CYJIOB M HHOCTPAHHBIX apOUTPaKHBIX pemeHuit [3].

ApOUTpaXKHBIM CyZaM MOBEIOMCTBEHHBI:

1) nena Mo SKOHOMHYECKUM CIIOpaM U JApyrue Jea, CBI3aHHbIE C
OCYILECTBICHUEM NPEAIPUHUMATEIBCKON U HHOW SKOHOMHYECKOU
JESITEIbHOCTH;

2) apOuTpakHble CyIbl pa3pemarT SKOHOMHYECKHE CIOphI U
paccMaTpuBarOT MHbIE JIeJla C yYaCTUEM OpraHU3alUil, SBISIOIIMXCS
IOPUIMYECKUMU JTUIAMH, rpaX<aaH, OCYIIECTBIISIOIINX
IpeINPUHUMATENBCKYIO JeSTENIbHOCTD 0e3 oOpa3oBaHMs
IOPUIMYECKOTO JIMIa M HUMEIOLUX CTaTyC HWHIMBUIYaJIbHOIO
NpeITPUHAMATENSI, TPUOOPETEHHBI B YCTAHOBIEHHOM 3aKOHOM
nopsake (manee — WHAMBHUIYyaJbHbIE MPEANPUHUMATEIN), a B
Cllydasx, HpeIyCMOTPEHHbIX HactosiiiuM KoaekcomMm U HMHBIMU
dbenepanbHBIMU 3aKOHaMH, ¢ ydactuem Poccuiickoit Penepammu,
cyobekToB Poccuiickoii Denepariiy, MyHUIMIIAIBLHBIX 00pa30BaHUIA,
TOCY/IapCTBEHHBIX OPTraHOB, OPraHOB MECTHOTO CaMOYIpaBJICHHS,
WHBIX OpPraHOB, JOJDKHOCTHBIX JIMIl, OOpa3OBaHUM, HE HWMEIOUINX
cTaTyca HOPUIMYECKOIrO JIMLA, U TpaxJaH, HE HMEIOIIMX cTaTyca
WH/IMBUIyaJIbHOTO NIpEeANpUHUMATENS [4].

Kpome Toro, cormacuo m.3 c1.46 Koncturymuu PO kaxnapiid
BIIpaBE B  COOTBETCTBUM  C MEXKIYHAPOAHBIMH  JOTOBOPaMH
Poccuiickoit  @enepanun  00pamarsCsi B MEXIOCYJapCTBEHHbIE
Oprasbl MO 3alIUTE MpaB U CBOOOJ YeJIOBEKa, €CJIM HCUYEpIaHbl BCE
UMEIONINECS] BHYTPUTOCYAAPCTBEHHBIE CPENCTBA TPABOBOWM 3allUTHI
[1].

CyneOnass  Bimacte  camocrtositenbHa.  Cyasl  SBISIOTCSA
roCy/IapCTBEHHBIMU BIIACTHBIMU OpraHaMH. CyneGubie
MOCTAHOBJICHUS, BBIHECEHHBIE B (OpMe OIpeAeiieHUs, pPemieHus,
CyneOHOro npuKas3a U MOCTAHOBJICHHUSI, SIBIIIOTCS 00s3aTeIbHBIMU IS
WCIIOJTHEHHST Ha Bceld tepputopun Poccuiickoit ®denepanyii BceMU
rpaXaaHaMy,  IOPUIMYECKUMH  JUI[AMH,  TOCYJapCTBEHHBIMH
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OpraHaMi, JOJDKHOCTHBIMU JIMI[AMH OPTraHOB HCHOJHUTEIbHOU
BJIACTM U MECTHOTO CaMOYIpaBlieHUs, JUIAMU 0e3 TrpakJaHCTBa,
MHOCTPAHHBIMH JIMIIAMH, HaXOAAUIMMHUCS Ha Teppuropuu Poccum, a
TaK)Ke MCIOIHSIIOTCS U Ha TEPPUTOPUU MHOCTPAHHOTO TOCYNapCTBa B
cllyyae WX MPU3HAHUS HHOCTPAHHBIM CYAOM.

3ammTa mpaB U OXpPaHAEMBIX 3aKOHOM HMHTEPECOB (H3HMUECKOTO
WIM IOPUIMYECKOr0 JIMIAa OCYIIECTBIISIETCS  BBIIIEHA3BAHHBIMU
CyaeOHBIMU OpraHaMHu ITyT€M TIPEIbSIBICHUS HWCKOBOTO 3asiBICHHS
WIN 3asBIICHUS B COOTBETCTBYIOUIMI cya (Cya oOmIel FOpUCAUKINY,
apOUTpaKHBIN Cyn).

HckoBoe 3asBIieHHE TMOJAeTCs B COOTBETCTBYIOIIMH Cya B
nucbMeHHOH Gopme. B nCKOBOM 3asBIeHHUH NP NOAaye B CyA oOwiei
opucaukuuu  corsiacio cr. 131 TTIK P® wu npu mnopgaue B
apOuTpaxHelii cyn corimacHo cT.125 AIIK P® nomwkHbl OBITH
yKa3aHbl:

1) HauMeHOBaHKE Cy/a, B KOTOPBIH NMOJAETCs 3asiBICHHE;

2) HaMMEHOBAaHHE WCTIA, €0 MECTO J>KHUTEIBCTBA WJIH, €CIIU
WCTIIOM SIBIISICTCSI OpPTaHU3alusl, €€ MECTO HaxXOXIACHUSA, a TaKXKe
HAaMMEHOBAHUE TIPEJICTABUTENSI M €ro aJpec, eclid 3asBICHUE
MOJJaeTCs TIPE/ICTABUTEIIEM;

3) HaMMEHOBAaHME OTBETUMKA, €r0 MECTO JKUTEIbCTBA WM, €CIIU
OTBETYHKOM SIBIISICTCS OPTaHU3AIIMs, €€ MECTO HAXOXKICHHUS;

4) B 4eM 3aKiIOyaeTcs HapyleHHe 00 yrpo3a HapyleHHs
npas, CBOOO MIIM 3aKOHHBIX HHTEPECOB UCTIIA U €r0 TPeOOBaHMUS;

5) oOcTosTeNnbCTBa, HA KOTOPBIX HCTEIl OCHOBBIBAET CBOU
TpeOoBaHUs, M  JOKA3aTeNbCTBA,  IOATBEPXKJAAIOUIME  OTH
00CTOSTEILCTBA;

6) LeHa HCKa, €Clid OH MOJJIEKUT OLIEHKE, a TaKXKe pacyeT
B3BICKMBAEMBIX WJIH OCTIAPUBAEMBIX JIEHEKHBIX CYMM;

7) cBeneHus 0 COONIOICHUH OCYy1e0HOro Mopsiika oOpalleHus: K
OTBETYMKY, €CIH JTO YCTAaHOBJIEHO (eAepalbHBIM 3aKOHOM WIIH
HPEayCMOTPEHO JOrOBOPOM CTOPOH;

8) mepeyeHb MpuilaraeéMbIX K 3asiBICHUIO JOKYMEHTOB.

B 3asBiennn Moryt ObITH yKa3zaHbl HOMepa Tele(OHOB, (HaKCoB,
ajzipeca HIIEKTPOHHOM MOYTHI MCTIA, €r0 MPEJICTABUTENs, OTBETUHKA,
WHbIE CBEJCHHUSA, MMEIOIIME 3HAUYE€HUE JUIsI PACCMOTPEHUs H
pasperIeHus Jiena, a TaKkkKe U3JI0KEHBI X0/1aTaiicTBa HCTIA.
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K  wuckoBoMy  3asBJICHHMIO JOJDKHBI  OBITh  MPHIIOKEHBI
HEOOXOJMMbIE JTOKYMEHTBI, YKa3aHHbIE COOTBETCTBEHHO B CT. 132
['TIK P® u ct. 126 AIIK P®. 3amura npaB GU3HYECKUX JTUI] MOXKET
OCYLIECTBIATHCS CYJOM Ha OCHOBAaHUM 3asBIEHHS IPOKYpopa,
KOTOPBII BBICTYIIAeT B cyze B ABYX (hopmax: B (hopMe MperbsBICHHS
WCKa B CyJ ¥ B (hopMe BCTyIUICHUS B HaYaThIN miporiecc [3,4].

[Ipoxypop BIpaBe NOAAaTh MCKOBOE 3asBICHUE B HHTEpecax
(U3MUECKOro JMIa TOJIBKO B TOM Cllydae, eciu (pU3HUECKOe JIUIO B
cuITy (PM3MUYECKUX €r0 HEAOCTATKOB, HEJIEECIIOCOOHOCTH, MO BO3PACTy
CaMOCTOSITENILHO HE MOXKeT 00paTuThes B cya. Kpome Toro, mpokypop
BIIpaBe OOpaTHTHCS B CyA M B 3aIUUTY IpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB TI'Pa)</aH, HEONPEIEeNCHHOTO Kpyra JMIl WJIH HHTEPEecOB
Poccuiickori  ®enepanun, cyobekToB Poccuiickoit ®Deneparmm,
MYHHUIIMIATBHBIX 00pa3oBanuii [3].

B ciyuae oOparenust npokypopa B 3allUTy 3aKOHHBIX MHTEPECOB
rpaXJaHWHA B 3asABICHUHM JOJDKHO COJEPXKAaTbCsi OO0OCHOBaHUE
HEBO3MOKHOCTH NPEIBSABICHUS HCKAa CAMHUM TIpakKIaHUHOM JIHOO
yKa3aHHe Ha oOpalleHne TpakaaHuHa K IPOKYpOpY.

[IpaBocynue 1o TpaxJAaHCKUM JejaM, IOJBEAOMCTBEHHBIM
cyaaM oOuiei IOpPUCIUKINH, apOUTPaKHBIM CYAaM OCYILECTBIISETCS
TOJBKO  3TUMHM  CyJaMH [0  TpaBWjiaM,  YCTAHOBJICHHBIM
3aKOHOAATEIBCTBOM O IPAXKAAHCKOM CYJONPOU3BOJICTBE.

Jpyrue oprassl, TpEeTEICKUE CyAbl MOTYT pa3pelaTh CIOPbI, HO
HE MOTYT OCYLIECTBISATh HPABOCYIUE, HCIIOJIB30BaTh TPAXKAAHCKO -
nporeccyanbHyo ¢popmy. CoznaHue ype3BbIYaHBIX CYOB U CYJIOB,
HE TMPEeIyCMOTPEHHBIX 3aKOHOM O CyJneOHOW cucreme, He
Jomyckaercs. TpeTtelickue cyzibl He OCYLIECTBISIOT IPABOCYAUE.

[IpaBocynue sBnsercs Haubonee d>PPEKTUBHBIM MPABOBBIM
MEXaHHU3MOM B OXpaHe NpaB U HHTepecoB rpaxnadH. Cyna B psamy
JIPYTUX rOCy1apCTBEHHbBIX OpraHoB, BBITIOJTHSFOIINX
NPaBOOXPAHHUTENBHYIO JeSITEIbHOCTD, 3aHIMAET LIEHTPAIIEHOE MECTO.

[Tpuopurer cyneOHON (HOPMBI 3aITUTHI TTpaBa BEIPAXKAETCS B TOM,
4TO:!

a) Korga Cmop O IIpaBeé paccMaTpHBAETCS HECKOJIbKUMHU
OpraHamH, B YHCJIO KOTOPBIX BXOJHUT CYJ, OKOHUATEIbHOE pEIIeHHUEe
MPUHUMAETCS CYA0M;

0) Ha Ccya BO3JOKEHA OOS3aHHOCTH TMPOBEPKH 3aKOHHOCTH B
onpesieNieHHBIX TMpe/eyaX peUuleHuid TPeTeHCKUX CyIOoB B ciydae
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oOpaitieHus 3a Bbl1ayeil UCIIOJIHUTENIBHOTO JINCTA HAa IPUHYAUTEIBHOE
WCTIOJTHEHHE €0 PeLICHHS;

B) pEILEHUE, NPUHATOEC B AAMHHHUCTPATHUBHOM IOPSIKE, MOXKET
OBITH 00’KAJIOBAHO B CY/I.

Takum oOpa3om, mMpaBo HA CyAeOHYIO 3alIUTY KaK OJHO U3 0C000
rapaHTUPOBAHHBIX  KOHCTUTYLIMOHHBIX  IpaB,  IPEIOCTABISAET
rpaXkJaaHaM IIUPOKYI0 BO3MOXKHOCTH OOpalleHHs K oOpraHam
rocyzapcTBa 3a 3allMTON HapyLIEHHOTo (OCIapruBaeMoro) Ipasa H
OXpaHsEMOr0 3aKOHOM HHTepeca. ['ocyaapcTBO TeM caMbIM Kak Obl
OTIOCPENlyeT MHTEpEC Ipa)KJIaHWHA, CyObEeKTa, KOTOPBHIN oOpaiaercs
3a 3aIlUTOM, KaK CBOH COOCTBCHHBIN HHTEPEC.

JlesiTenbHOCTD cyJia IO 3aIIUTe CYObEKTUBHBIX IPAB U 3aKOHHBIX
WHTEPECOB TPaKJlaH U OPTaHU3AIMi — MPABOCYIUE, OCYIIECTBISIETCS
IIyTEM PACCMOTPEHMS U pa3pelIeHUs] IPAKIAHCKUX U YTOJIOBHBIX JI€,
a TaKXke MPUMEHEHHS B cllydyae HEOOXOAMMOCTH IMPEIyCMOTPEHHBIX
3aKOHOM Mep NpUHYXIeHHs. B 3ToM mposiBisieTcs cyneOHas BIacTh
KaK OJIHA U3 CAMOCTOATENbHBIX BETBEH TOCYJapCTBEHHOW BIIACTU B
Poccwiickoit @enepanuu (ct. 11 Korncrurynuu PO) [1].

B cootBerctBun ¢ KoHcTuTyMeil npaBocyaue OCyLIECTBIISIETCS
TOJIBKO CYJIOM U B IIOJIHOM COOTBETCTBHMHU C 3aKOHOM. HukTO, Kpome
cyna, n30paHHOTO B YCTAaHOBJIEHHOM 3aKOHOM TIOPSIKE, HE BITpaBe
paspeliaTh Jejaa, OTHECEHHbIE K MCKIIOYUTENHOM KOMIIETEHIIMH
cyna.

B coBpeMeHHBIX ycnoOBHAX oco0as poib  MPUHAICKUT
MPABOCYJIMIO MO IPaXXAAHCKUM JienaM. JIOCTaTOYHO CKazaTh, YTO U3
o01ero KOJIMYECTBA Jet, paccMaTpuBaeMbIX CyIamH,
npeobyafaroliee YUCIO  COCTaBJSIIOT — Ipa)KJaHCKUE Jena ¢
TEHJACHLUMENH WX JajJbHEHIIero YyBEJIMYEHUS Ha OCHOBE BHOBb
MPUHAMAEMOTO 3aKOHOJIATENbCTBA. PaccMOTpeHWe W paspelicHue
ATHX JeJl 3aTparuBaeT CyObEKTHBHbIE NPaBa U 3aKOHHbIE MHTEPECHI
3HAYATEIBPHOM 4YacTH TPaXJaH W oOpraHu3anuid. B cOBpeMEHHBIN
MIEPHUO/ TIOBBINIIAETCS POJIb Cy/a B 3allUTE MPaB U CBOOOJ TpaKIaH,
NPaB U 3aKOHHBIX MHTEPECOB OpPTraHM3alui, YTBEPKICHUH MPHUHIIMIA
COIMAJILHOW CITPABEIIMBOCTH, TPEIYNPEKICHUH MPABOHAPYIICHUH,
BOCIIUTAaHUU YBaXCHHsSI K 3aKOHY, IpaBaM, YeCTH U JTOCTOMHCTBY
rpaxaad. OTH 3aJa4d MOTYT OBbIThb YCIEUIHO BBIMOJHEHbI MpH
CTpo’KaiimeM COOMIONEHNH 3aKOHHOCTH KaK OJHOTO M3 BaXKHBIX
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YCIOBUM YKpEIUICHUs] TPaBOBOM OCHOBBI TOCYJAapCTBEHHOW U
0OLIEeCTBEHHOH JKU3HHU, (YHKIIMOHUPOBAHUS MPABOBOTO rOCYAapCTRa.

Peanu3zanus npaBa Ha cyaeOHYIO 3aIIUTY BO MHOTOM 33aBHUCHUT OT
HaJJIeXKAaIlero MmpaBoBoro Mexanusma. [loaTomy 3akoHOIATENBCTBO,
perynupymomniee cyieOHyI0 3alIUTy CyOBEKTHBHBIX NpaB TPaXKAaH U
opraHuszanuii, Ha ocHoBe KOHCTUTYIINN 3HAYUTENBHO PACHIUPSAETCS U
coBepuIeHCTBYeTCs. Bo BceX 3aKOHAX, MPUHATHIX B MOCJIEIHEE BpeMs,
npenycMaTpuBaeTcsl mpaBo oOpameHuss B cya  (oOmmid  wim
apOUTpaKHBIA) 3a 3alIUTOM CYOBEKTHUBHBIX TIpaB W 3aKOHHBIX
WHTEPECOB.

Cormacio cr. 11 TI'paxnmanckoro Kopekca P®, 3ammura
HAPYIICHHBIX WJIU OCTOPEHHBIX TPaKTAHCKUX MPaB OCYIIECTBISETCS
CyZIOM, apOUTpaKHBIM CyJIOM B COOTBETCTBUU c
MOJBEIOMCTBEHHOCTBIO ~ JIeJI, YCTAaHOBJICHHOW MPOIECCyalbHBIM
3aKOHO/1aTeIbCTBOM. 3ammuTa Tpa)XIaHCKUX npaB B
aJIMAHUCTPATUBHOM TMOPSIKE OCYIIECTBIISCTCS JIMIIb B CIydasx,
NPeIyCMOTPEHHBIX 3aKOHOM. OJHAaKO pelIleHHe, NPUHATOE B
aJIMUHUCTPATHBHOM HOPSJIKE, MOXKET ObITh 00>KaJI0BaHO B cyx [2].

AHaIIOTUYHBIE HOPMBI HUMEIOTCI M B JIPYTHX  OTpaciisix
MaTepHaJbHOrO TMpaBa (CEMEWHOro, TPYAOBOTO, 3E€MEJIBHOTO,
(buHAHCOBOTO U JIp.).

Taxum obpazom, JeicTByoIIee 3aKOHOJATEIbCTBO
MpeIycMaTpUBaeT pa3iudHble (OPMBI 3AIIUTHI MPaB U HHTEPECOB
bu3nYecKuX W IOPUAMYECKUX JIMI, a HWMEHHO — CyneOHylo,
OOIIECTBEHHYI0 M aJMHUHUCTPATUBHYIO, YCTaHABIHMBAs IPHOPUTET
CyneOHOM 3alIMUTHI paBa.

Opnako npu oOpalleHud B CyA JULO JOJDKHO MpPEACTaBUTh
JIOKa3aTeNIbCTBa TOTO, YTO €ro MpaBa MU 3aKOHHbIE HHTEPECHI
HapPYIICHBI.

Hck sBasieTcst OJHUM U3 IJIaBHBIX CIOCOOOB OOpalleHus B Cy 3a
3aIUTON TTpaBa WM OXPaHIEMOTr0 3aKOHOM WHTEpeca U BO30YKICHUS
cyneOHOl nesTenbHOCTH. VCK sBisieTcss MpaBOBBIM WHCTPYMEHTOM,
IpU MOMOUIM KOTOPOTO OCYIIECTBISETCS 3allMTa MpaB M 3aKOHHBIX
WHTEPECOB.

[ToaTomy 3ammTa MO0 UCKY MOXKET OBITh OCYIIIECTBJIICHA TOJHKO B
IPa)XIaHCKOM CYJOIPOU3BOJICTBE, IIOCKOJIbKY TOJBKO CY/ MOXKET JAaTh
TaKyl0 3allUTy, IIOCKOJBbKY TOJBKO HCK SBJSIETCS Ba)KHEHIIUM
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IpOLIECCyalbHbIM ~ CPEACTBOM  3allUThl  HAPYLUIEHHOTO WM
OCIIOPEHHOTO IPaBa.

HeoOxomumo 3aMeTuTh, YTO JCUCTBYIOIIEEC 3aKOHOJATEIBCTBO
P® npenycmarpuBaeT BO3MOXKHOCTb 3aIUThl CyOBEKTUBHBIX IIPaB U
3aKOHHBIX MHTEPECOB HE TOJBKO OT IPaKJAaHCKOTO MPABOHAPYIICHUS,
HO ¥ OT JPYTUX BUAOB MPAaBOHAPYILICHHH.

Takum 00pa3oM, CpaBHUTENbHBII aHalM3 TMPABOBBIX HOPM,
NpeayCMaTPUBAIONINX 3aIIUTY MIPAaB U 3aKOHHBIX MHTEPECOB IpakaaH
U OpraHu3allui, TOABOAUT HAC K HEOOXOAMMOCTU CHENaTh BBIBOJ O
TOM, 4YTO 3Ta IeJb SBIAETCS 3aJadeidl HEe TOJIBKO TIPakIaHCKOTO
CYIONPOU3BOJICTBA, HO U YTOJOBHOTO, a TAK)K€ aJMHHUCTPATHBHOTO
CYZOIIPOU3BOJICTBA.

B cBa3u ¢ stuM He cayvaiiHo cT. 46 Koncrtutynuun P® He
aKUEHTHUPYET CyAeOHYIO 3allUTy MpaB U CBOOOJ Ha OJHOM KaKOM-
1100 BUJE CYIONPOU3BOACTBA, IIOCKOJIBKY TaKas 3aIlluTa MOXET ObITh
NpeOoCTaBlIeHa TOJIBKO TMPH TOMOIIM MPAaBOCYIHsI, KOTOPOE B CHILY
ct. 118 Koncturymum P® ocymecTBiseTcss CylIoM IOCPEACTBOM
KOHCTUTYIIMOHHOTO,  TPaXJaHCKOTO,  aJAMHUHHUCTPATUBHOTO |
YTOJIOBHOTO CYJOTPON3BO/icTBa [1].

B 3akii0yeHHH HEOOXOJMMO OTMETHTh, YTO 3alIWTa IPaB H
OXpaHSEMbIX 3aKOHOM HHTEPECOB (PU3MUYECKHX U FOPUIMUECKUX JIUI]
CyaeOHBIMM  OpraHaMH OCYLIECTBISIETCS IyTeM  BO30YXKICHHS
IpaXkJJaHCKOT'O JieJia B CyJI€ U COBEPIIEHHs 10 HEMY Kak CyZOM, TaK U
JULAMH, YYacTBYIOUIMMHU B Jiefie, MPOLECCYalbHBIX JEHCTBHH,
nepexoas OT OAHOM craamu K Apyroid. Kaxnmas cramus mpouecca
XapaKTepU3yeTcs CTOSIIe mepea Hei 3amadeii: nubo BO3OYAHWTH
rpaXkJaHCKoe Jeo, JUO0 paspeluTh CIOp MO CyILeCTBY (B cyne
NEepBOM MHCTAHIMM), INOO pacCMOTPETH *Kaynooy (IpercTaBiIeHHUE) Ha
pellIeHNe WK OTIpeieIeH!e, He BCTYIHBIIEE B 3aKOHHYIO CUITY B CyZe
BBIILIECTOSIILIEH WHCTAHIIMU, WK BCTYNUBILIEE B 3aKOHHYIO CHITY U T.J.
Kaxnas cragus mporecca OTpakaeT TeM CaMbIM IIPAaBO U 00S3aHHOCTD
CyZa 1O MPaBOCYJHIO HA TOM MJIM MHOM €r0 3Tale B COTPYIHHYECTBE
CO CTOPOHaMHU M JPYTMMHU YYacTBYIOIIMMHU B jene auuamud. Ho He
BCSKOE JIelI0 TPOXOJUT BCe CTaauu. Tak, Npomecc MOKeT
3aKOHYUTBHCSI PACCMOTPEHHEM Jlela TOJNBKO B CyAe MepBOM
UHCTAHIUM, €CJIM pelleHne Ccyga He OblIo  00XKaJoBaHO
3aMHTEPECOBAaHHBIMHM JIMIIAMH HJIH IPOKYpOPOM IIyTeM IIOJa4H
NPEJICTABICHUS. B CYyJl BBIIIECTOSIIEH HHCTAHIUHU, WM BOOOIIE He
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MOJKET HauyaTbCs, OCTaBUB B CTaJMU IMOJrOTOBKH Jiea K CyaeOHOMY
pacCMOTpPEHUIO  3asBJICHHME  WJIM  HCKOBOE  3asBilIeHuEe  0e3
PaccCMOTPEHHUS, WK IPEKPATUB IPOU3BOACTBO IO AEIy.

Takum obOpasom, cyneOHasi ¢opMa 3alIUTHI NIPaB U HWHTEPECOB
¢u3MUecKuX U IOPUIMYECKHUX JIUI[ SIBISETCS OCHOBHOW (hopmoii
BOCCTAHOBJIEHHS MX HAPYLIEHHBIX IMPaB WIM OXPAHSIEMBIX 3aKOHOM
UHTEPECOB.
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JUDICIAL PROTECTION OF RIGHTS AND INTERESTS OF
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Abstract: In this paper, the judicial protection of rights and interests of
physical and legal persons indicated the consolidation of the judiciary in
the Constitution of the Russian Federation, which categories of cases
within the jurisdiction of the courts of arbitration and courts of General
jurisdiction. In what order is served the statement of claim to the
appropriate court. The activities of the courts of General jurisdiction for
the examination of civil cases in the order of the statement and writ
proceedings. Celebrated rules of court rulings of courts of arbitration and
courts of General jurisdiction in the territory of the Russian Federation
and foreign States.
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