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CPABHEHMUE I'PABEXKA C HOPMAMMU YI'OJIOBHOI'O
ITPABA P® U CTPAH BJIN’)KHEI'O 3APYBEXKbS

AHHoTanus. B naHHOl cTaThe IpPOBEAEHO HCCIENOBaHHE HOPM YTOJIOBHOIO
npaBa Poccuiickoit penepanuu n Ipudantuiickux pecmyOiauk. ABTOp CpaBHHI
VYronoeHele konekcel P®, PecryOmukm JluTBa, JlaTBHiiCKOW pecmyONMKH H
OcToHckol pecrmyOnuku. [IpeaMeTom ucciaenoBaHMS SBISIOTCS HOPMBI O
rpabexe. B cTaThe M35105KeH MOAPOOHBIN aHATN3 cTaTeil, KOMMEHTapHH.
KaioueBble ci10Ba: yroJloBHOE MPaBo, rpabesk, Kpaxka, XUIEHHE HMYIIIECTBA.

[Ipexxne, yeM mepedTH K MCCICAOBAHUIO, JAAUM OIPEICICHHE
rpabexy corjacHo YrosoBHomy Kopekcy Poccuiickori deneparyu
(manee mo Tekcty — YK P®). ['pabexx — OTKpBITOE XUIIIEHHE UMYIIECTBA.
Cuutaercsd, 4YTO XapaKTepUCTHKAa JaHHOTO COCTaBa IPECTYIUICHUS
BbIpakeHa B moyHO#M Mmepe. Ho, kak ckazan J[.A. KonmmakoB, «u3ydenne

rpabexa... B YrOJOBHOM 3aKOHOJATENbCTBE 3apyOEKHBIX CTpaH
SBTISIETCS HEOOXOIUMBIM JIIst O0Jiee TIOTHOTO U BCECTOPOHHETO M3YYECHUS
JaHHOTO 00mIecTBeHHOTO siBiieHus [1]. 'padexx B YK PD cpaBHuBaeTcs ¢
YK JlatBuiickoii Pecrrybnuku (nanee mo tekcry — JIP), YK PecryGnmkun
Jlutea (nanee mo texcry — PJI), YK Ocronckoii Pecniy6nuku (nanee mo
TekcTy — OP).

IIpexxne Bcero, ykaxem cienytomiee: rpadexa B YK JIP u YK PJI kax
CaMOCTOSITENIbHOM cTaThu HET, a B YK OP — ectb. B 3akoHOnmaTenbcTBe
JlaTBum rpa0ex MPUCOEIUHEH K COCTaBy MpecTyIuieHus kpaxa («TaiiHoe
WM OTKPBITOE TOXHIIEHHUE TYKOTO JIBIKUMOI'O UMYIIIECTBa»). B camom
NOHATHH Tpadeka MpeaMeT MPECTYIJICHUS YK€ yKa3aH, T.€. JBIKUMOE
UMYIIECTBO. Takke MOXXHO CKa3aTb M O TOM, KOMY HPHUHAIJIEKHUT
umymectBo. Ilpm  coBepmieHMM — JOEHCTBHS — MpeaycMaTpHUBAETCA
albTepHATHBA: COBEPIIEHHE TAWHOTO WM OTKPBITOTO ITOXHIICHHUS.
CrnexyeT OTMETHTHb HaJH4YME€ B CTaThe€ JBYX COCTABOB MPECTYIICHHS.
Jucno3unus kpaxku ykazaHa B 4vactu 1 crateu 175 I'maBer 18
«IpectynHble nedHHS TPOTHB COOCTBEHHOCTW». B cTaTtbe yKa3aHBI
CIIeAyIOMKe KBUTN(UIHMPYIOMIKE TPU3HAKHA KPasKH:

- COBEpUIEHHAs TOBTOPHO;

- TPYIILION JIUI] 10 IIPEeJBapUTEIHLHOMY CTOBODY;
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- COBEpILCHHAS C IPOHUKHOBEHUEM B KBApTUPY WM MHOE ITOMEIIECHUE
WIN U3 XPaHWIUILA, YCTPOWCTBA, COCOUHSIOLIETO XPAaHWIUILA, WIH U3
TPaHCTIOPTHOTO CPEJICTBA;

- COBEpILECHHAS B KPYIHBIX pa3Mepax;

- Kpaka HapKOTHYECKHX, TICUXOTPOIHBIX, CHIbHOJAECHCTBYIOUINX,
STOBUTBIX WJIM PAJUOAKTHBHBIX BEIIECTB, B3PBIBUATHIX BELIECTB,
OTHECTPEIBHOTO OPYXKHsI WK OOETIPUIIACOB.

3nech HMHTEpeC BO3HHMKAET NpPU H3YUYCHHH KBaJTHM(QHULIMPYIOIIETO
MpU3HaKa, CBA3aHHOTO ¢ NpoHUKHOBeHHEM B Mecta. B YK JIP, nomumo
MOMEIIEHNS WIM XPaHWINIIA, €Ile IMPelyCMAaTPUBAETCS «yCTPONCTBO,
COEJIMHSIONIEE XPAaHUIIUILEY, «TPAHCIIOPTHOE CpelcTBO». Takxke cienyer
CKazaTh O KBaIM(UIUPYIOLUIEM INpU3HAKe, KOTOPBIA yKa3blBaeT Ha
npeaMeT XHUIIeHUs (Kpaka HapKOTHYECKHX, ICHUXOTPOIMHBIX M T.1.).
JanHbpiit KBaMQUIUPYIOMIHMA MPU3HAK B POCCHICKOM 3aKOHOJATEIhCTBE
orpaxkeH B crtathe 226 YK P® «Xumenune nub0 BHIMOTAaTEIhCTBO
OpyXHsl, 0OENPUIIACOB, B3PBIBYATHIX BEIIECTB U B3PBHIBHBIX YCTPOHCTBY,
B ctathe 221 «Xwuinerne nuOO BHIMOTATENHCTBO SJIEPHBIX MaTepHUAIOB
WIM paJMOaKTUBHBIX BEIIECTB» W B craThe 229 «XwuieHue ud0
BBIMOTaTEeNIbCTBO ~ HAPKOTHYECKHX  CPEICTB MM  ICHXOTPOIHBIX
BEIIECTB. ..».

Uro kacaercs YK PJI, To rpabexxa Tak »xe, kak u B YK JIP, kak
CaMOCTOSITETIbHOM CTaThbM, HET. 3aKOHOAATENb BKIIOUWI €€ B COCTaB
KpaXk, HO B JMCIO3WIMM OHAa YyKa3aHa JIMIIb KOCBEHHO: Kpaxy
COBepIIaeT TOT, KTO MOXHUTWI 4yXoe umymiecTBo. Kpaxa Haxoaurcs B
cratbe 178 rnaBbl 28 «lIpecTyrieHus: U yroioBHBIE IPOCTYNKU MPOTUB
COOCTBEHHOCTH, UMYIICCTBEHHBIX MPaB M UMYIIECTBEHHBIX MHTEPECOBY
cnermansHoii wacth YK PJI. Crnemyer ckaszate 00 OTCYTCTBUH
onpezeneHus Kpaku Kak mpecTyrieHus. B wactu 1 crareu 178 ykazan
JUIIb CYOBEKT, T.€. TOT, KTO MOXUTHJ YyXoe HMymecTBo. CTarhs
COCTOUT W3 MATH 4acTed, Ha 2-4 yAensoTca KBaTU(HUIMPYIOIINE
NPU3HAKK KPaXkKH, a 4acTh 5 COAEPIKUT YCIOBHE YAaCTHOTO OOBWUHEHHSI.
Kpaka nmeeT cnenyromme KBaMpUIUPYIOMINE PU3HAKH:

- C HE3aKOHHBIM [TPOHUKHOBEHHEM B IMIOMEIICHNE, XPAaHWIHUILE WX Ha
OXpaHsSIeMYIO TEPPUTOPHIO;

- IOXHILEHNE UMYILECTBAa 0COOOH IIEHHOCTH;

- MOXHWIIIEHWE YY)KOT0 MUMYIIeCTBa HE 0CO0OH IIEHHOCTH, COBEPIINI
YTOJIOBHBIHA MTPOCTYIIOK [2].

B nepBom cnyuae nan nepedeHbp MecT. B YK P® sto xpanunmie,
KWIMILIE WIM WHOE IOMeIleHHe. B JIMTOBCKMX YTOJIOBHBIX HOpPMax
OTCYTCTBYET NOHATHE («OKWIHNIIE», HO €CTh OXpaHsiemas Teppuropus. B
POCCHIICKOM yTOJIOBHOM 3aKOHOJAATENILCTBE OXpaHseMas TEPPUTOpHUs



OTHOCHUTCSI K MOHATHIO «XpaHwWiuiie». MMymecTBo 0co00il IEHHOCTH B
YK P® BblACICHO B OTACIBHYIO CTAaThI0 KaK «XUIICHUE IPEIMETOB,
uMerImux 0co0yro EHHOCTh». B TpeTheM ciydae moapazymeBaeTcs, YTo
MNOXMILCHUE HMMYILECTBa COBEPIIAETCS B COBOKYIHOCTH C YIOJOBHBIM
MPOCTYIKOM — COBOKYITHOCTb NMPECTYIUIEHUS U NMPOCTYTIKA.

VK OP wyame wnazpBator llenutenmmapusiii Komekc 3OcToHCKOM
PecrryOnmku. ['paGesx BBIETIEH KaKk cCaMOCTOSTEbHAS cTaThs (cTaThs 140
I'naBer 6 Ilpectymnenus: mpotuB umyliecTBa). COCTOMT U3 3 yacTel.
IlepBas 4dacTh comepkuT ompezeneHue rpadexa. I'pabex - oTkpeiTOE
MOXUILEHHE YY>KOTO HWMYIIECTBAa, COBEPIICHHOE 0€3 Hacuius Hal
nnyHOCThIO. [loHsTHE oTnHMYaercst OT MoHATHs Trpadexka B PO Tem, uto
W3HAYAJIbHO MPHUCYTCTBYET KBAIM(HUIMPYIOIMN NpU3HAK (COBEpIIEHHOE
0e3 Hacunust Hax TU4HOCTHIO). B YK P® 3T0 oTHEceHO K MYHKTY «T'»
4yacTH 2 craThu 161.

YK DP nmpemycmarpuBaer — cienymommue — KBaTUGHUIUPYIOIIHAES
MIpU3HAKU:

- C IPUMEHEHUEM HACWUJIMS HaJ JIMYHOCTHIO, HE OMACHOTO AJISl KU3HH
WJIN 3[I0POBBs, JTUOO € yrpo30i HEMOCPEACTBEHHOTO IPUMEHEHHSI TAKOTO
HAaCHJIHS;

- CPYIIIOH JIULL;

- JIMIIOM, paHee COBEPIUIMBIIUM Kakoe-THOO W3 MPEeCcTYIUICHUH,
MPeyCMOTPEHHBIX HAcToOsMel crathedl wim crathamMu 139 («Kpaxay),
141 («Pa3boii»), 141.1 (XumieHue myTeM NPUCBOSHHS, PacTPaThl HIIH
HCIIOJIB30BaHUS CBOETO CITy>ke0HOTO TIOJIOXKEHU), 142
(«BeimoraTenbcTBo») 143 («MomeHHHYecTBOY), 207.1 («XumeHue
OTHECTPEIBHOTO OPYKHsi, OOCTIPUIIACOB M B3PHIBYATHIX BEIIECTBY), 208.4
(«ITpuoGpereHne pagnoOaKTUBHBIX MAaTEPUAIOB NPECTYIHBIM IIyTEM») H
210.3 («XuuieHne HApKOTHUECKHUX CPEACTB WM ICHXOTPOIHBIX
BeliecTB») HacTosAmero Konekca;

- C COKpBITHEM JIMLA CIEHHaIbHON HAKIagKOW WIM MacKod Iuoo
WHBIM CIIOCOOOM, MPETSITCTBOBABIINM YCTAaHOBIICHUIO INYHOCTH;

- C YCTpaHEHHEM TMperpaisl WIM 3arnopa, MpensITCTBOBABIINX
MIPOHUKHOBEHHIO B MECTO HAXO0XK/ICHUS UMYILIECTBA;

- B KPYTIHBIX pa3Mepax;

- IPECTYIHBIM COOOIIECTBOM.

CoKphITHE CIIEMATHFHON HAKIJIAIKONW WM MAacKoi He oTpaxkeH B YK
P® B nenoM, ycrpaHeHHe Nperpajsl WM 3amopa OTHOCUTCA YXKE K
COYYacTHI0O B  TMPECTYyIUIECHUM B  POCCHHCKOM  YTOJOBHOM
3aKOHOMATeIhCTBE (WacTh S5 crathst 33 «Buasl COYYacCTHHKOB
npectymieHus»). [IpectymHoe coobmecTBo orpaxkaercs B YK PD B



gyacth 4 crateu 35 «CoBepiieHHe NPECTYIUICHHUS... HPECTYITHBIM
€0001IeCTBOM (TIPECTYITHOW OpTaHHU3AIHEH ).

Pesromupyst BbIlIECKa3aHHOE, MOXKHO CAENATh BBIBOJ O TOM, 4To YK
P® umeeT kak oTIMYHATEIBHBIC, TaK U cXOXkue pu3Haku ¢ YK OP, JIP u
PJI. Dro roBOpUT O TOM, UYTO Yy JAHHBIX TOCYAapCTB OBLI OOIIMIA
(GyHZaMEHT: COBETCKOE 3aKOHOAATENLCTBO, KOTOPOE  IO3BOJIMIIO
CPaBHHTH yroJioBHBIE HCTOUHUKN PO n banTwiickix Pecmybnuk.
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